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Rules and Regulations 

V 

v .' J ... . a - , 


Title 5— ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6— EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, paragraph (i) (7) of § 6.311 
is amended as set out below. 

§ 6.311 Department of Agriculture. 
***** 

(i) Agricultural Stabilization and Con¬ 
servation Service. * * * 

(7) Director, Livestock, Dairy, and 
Poultry Division. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5UJ3.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-1709; Piled, Feb. 20, 1962; 
8 :45 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Commerce 

Federal Register Document 62-559, 
published at 27 F.R. 515, is corrected by 
changing the word “Commission” in the 
heading for § 6.312(1) to read “Adminis¬ 
tration.” 

Rnci 753, sec - 2 > 22 stat - 403, as amended; 
5U.S.C. 631, 633) 

United States Civil Serv- 
ice Commission, 
lseal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

IF.R. Doc. 62-1710; Piled, Feb. 20, 1962- 
8:45 a.m.] 


Title 6—AGRICULTURAL 
CREDIT 

hapter IV Commodity Credit 1 
P ation, Department of Agriculti 

^CHAPTER B—LOANS, PURCHASES, A 
OTHER OPERATIONS 

PART 438—NAVAL STORES 

SUb p P r ° rt ~; 1962 Guir » Naval Sto 
,Ce Support Loan Program 

Ctel P th reSPeCt t0 the < 

gram for thn P F lce Support Loan : 
lated by t w. Calendar year 1962 > for 

tion and th C °i nmodity Credit Coi 
and the Agricultural — 


and Conservation Service (hereinafter 
referred to as “CCC” and “ASCS”). 

Sec. 

438.1301 Administration. 

438.1302 Eligible producer. 

438.1303 Eligible naval stores. 

438.1304 Eligible rosin. 

438.1305 Eligible oleoresin. 

438.1306 Eligible metal drums. 

438.1307 Availability of loans. 

438.1308 Rate of loan to producers. 

438.1309 Storage provisions. 

438.1310 Maturity. 

438.1311 Redemption. 

438.1312 Rights of CCC upon maturity. 

438.1313 Personal liability. 

Authority: §§ 438.1301 to 438.1313 issued 
under sec. 4(d), 62 Stat. 1070, 15 U.S.C. 714b. 
Interprets or applies sec. 5(a), 62 Stat. 1072, 
15 U.S.C. 714c; sec. 301, 63 Stat. 1053, 7 
U.S.C. 1447 ; 

§ 438.1301 Administration. 

The Naval Stores Branch, Tobacco 
Division, ASCS, will supervise the ad¬ 
ministration of the program. CCC will 
make a loan to the American Turpen¬ 
tine Farmers Association Cooperative, 
Valdosta, Georgia (hereinafter referred 
to as the “Association”), under a Loan 
Agreement which will enable the Asso¬ 
ciation in turn to make loans to eligible 
producers on eligible naval stores, to 
store or supervise the storage of the 
collateral, to perform related field ad¬ 
ministration functions, to arrange for 
redemptions, and to collaborate in the 
liquidation of unredeemed collateral. 
The ASCS Commodity Office, Dallas, 
Texas, will perform accounting and 
auditing functions. 

§ 438.1302 Eligible producer. 

A producer will be eligible for loans if 
he (a) is a member of the Association 
under membership requirements ap¬ 
proved by CCC (no producer who is 
otherwise eligible may be excluded from 
membership in the Association), (b) is 
a cooperator in the 1962 Naval Stores 
Conservation Program of the United 
States Department of Agriculture or 
otherwise follows one or more good 
forestry conservation practices estab¬ 
lished by State and Federal forestry 
services, as determined by the Associa¬ 
tion, (c) has made satisfactory arrange¬ 
ments to pay any indebtedness to the 
United States Department of Agriculture 
or any agency thereof, as evidenced by 
the debt records maintained by the 
Agricultural Stabilization and Conserva¬ 
tion county committees of the United 
States Department of Agriculture, and 
(d) has executed, and has not breached 
his obligations under, the Producer’s 
Marketing Agreement (ATFA Form 
1-1962), or any other similar agreement. 

§ 438.1303 Eligible naval stores. 

“Eligible naval stores” are eligible 
rosin and the rosin content in eligible 
oleoresin. 


§ 438.1304 Eligible rosin. 

“Eligible rosin” is gum rosin which (a) 
was produced from eligible oleoresin, (b) 
grades “K” or better, (c) is free and clear 
from all liens and encumbrances, (d) has 
not been theretofore pledged for a loan 
under this or any similar program and 
in which the beneficial interest is and 
always has been in the producer, (e) is 
packed to the net weight approved by 
CCC, in eligible metal drums, (f) is 
transparent, (g) is free from visible for¬ 
eign materials and contains no extrane¬ 
ous matter resulting from chemical or 
other treatment of the rosin, or of the 
oleoresin or the trees from which it came, 
and (h) conforms as to softening point 
to not less than Federal Specifications 
LLL-R626b, to-wit: 158 degrees Fahren¬ 
heit (American Society for Testing Ma¬ 
terials Methods No. E-28-58T). Rosin 
must be federally inspected and weighed 
or the weights checked prior to tender 
for loan. 

§ 438.1305 Eligible oleoresin. 

“Eligible oleoresin” is oleoresin (a) 
which was produced in 1962 in the United 
States by an eligible producer, (b) which 
is free and clear from all liens and en¬ 
cumbrances, (c) the resin content in 
which has not been theretofore pledged 
for a loan under this or any similar pro¬ 
gram and in which the beneficial inter¬ 
est is and always has been in the pro¬ 
ducer, and (d) which will yield rosin of 
the prescribed grades and quality. When 
a producer’s eligible oleoresin is com¬ 
mingled with oleoresin produced by other 
producers in the processing operation, 
the rosin tendered for loan by the pro¬ 
ducer as representing the processed 
equivalent of his eligible oleoresin will 
be deemed to be, if otherwise eligible, 
eligible rosin produced by such producer. 

§ 438.1306 Eligible metal drums. 

“Eligible metal drums” are drums 
conforming to the specifications for 
metal drums approved by CCC, obtain¬ 
able from and on file in the office of the 
Association. 

§ 438.1307 Availability of loans. 

(a) Under the Loan Agreement, CCC 
will make a loan to the Association for 
the purpose of enabling the Association 
to make loans available, or to make 
loans, to eligible producers of eligible 
naval stores produced in 1962. The 
loan to the Association will be in an 
amount equal to (1) the amount of the 
loans made by the Association to pro¬ 
ducers, (2) the administrative and op¬ 
erating expenses, approved by CCC, in¬ 
curred by the Association in connection 
with making loans available and the 
making of loans, and the handling, pres¬ 
ervation and sale of pledged naval 
stores, (3) the storage charges after 
naval stores are pledged, and (4) an 
indemnification charge to cover the as¬ 
sumption by CCC of the risk of loss on 
pledged naval stores. 
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(b) Each producer desiring to obtain 
loans will execute a Producer’s Market¬ 
ing Agreement with the Association. 
Each loan will be secured by a pledge 
by the producer to the Association of 
eligible rosin, or unprocessed rosin con¬ 
tent in eligible oleoresin, and the Asso¬ 
ciation, in turn, will pledge the same 
to CCC as security for the loan made 
by CCC to the Association. Loans on 
rosin will be made only on full drums 
thereof, and loans on the rosin content 
in oleoresin, only upon the equivalent 
of full drums thereof. No loans will be 
made on any naval stores offered later 
than December 31, 1962. 

(c) Eligible naval stores will be 
deemed tendered for loan by the pro¬ 
ducer to the Association only when such 
naval stores have been (1) processed (ex¬ 
cept where unprocessed rosin content in 
eleoresin is offered for loan), (2) placed 
in storage in the custody of an approved 
warehouseman who has entered into and 
is fully complying with a Warehouse 
Agreement (ATFA Form 2-1962), or in 
the custody of the Association acting 
under a Storage Agreement with CCC, 
and (3) offered for loan on a Producer’s 
Offer (ATFA Form 3A-1962) (the date 
of which, unless a first offer and dated 
not later than April 1, 1962, shall be not 
later than thirty (30) days from the 
date of delivery of eligible oleoresin for 
processing). If there are any liens or 
encumbrances on the naval stores of¬ 
fered for loan, proper waivers are re¬ 
quired on a Lienholders’ Waiver and 
Agreement (ATFA Form 3-1962). 

§ 438.1308 Rale of loan to producers. 

The Association will make loans to 
producers based on the rate of $34.28 per 
standard barrel (435 lbs. net weight 
each) of crude pine gum, processed 
basis. Although turpentine is not sup¬ 
ported, the crude pine gum support level 
includes a weight for turpentine equal 
to the estimated 1962 market value of 
turpentine content in a barrel of pine 
gum. The loan rates on rosin are $10.50 
for grade WG, $10.65 for grades X and 
WW, and $10.20 for grades N, M, and K 
per hundred pounds net packed in 
eligible metal drums. 

§ 438.1309 Storage provisions. 

The producer will be required to place 
naval stores offered for loan in storage 
in the custody of an approved ware¬ 
houseman who has entered into and is 
fully complying with a Warehouse Agree¬ 
ment with the Association (this Agree¬ 
ment will be assigned by the Association 
to CCC), or in the custody of the Associ¬ 
ation acting under a Storage Agreement 
with CCC. All processing charges, in¬ 
cluding the cost of the eligible metal 
drums for rosin, and all storage and 
other warehouse charges to the date of 
tender for loan will be borne by the pro¬ 
ducer. Storage charges accruing after 
the naval stores are pledged are payable 
by CCC, and comprise part of the loan 
by CCC to the Association. 

§ 438.1310 Maturity. 

The loan made by CCC to the Associ¬ 
ation and the loans made by the As¬ 
sociation to producers will be due and 
payable upon demand, or on June 30, 
1963, whichever is earlier. 


§ 438.1311 Redemption. 

(a) Subject to terms and conditions of 
the Producer’s Marketing Agreement, the 
producer may redeem pledged naval 
stores, prior to maturity of the loan, upon 
application to the Association and pay¬ 
ment of the redemption price. The pro¬ 
ducer’s right to redeem may be exercised 
for him and in his behalf by the Associ¬ 
ation and the producer’s exercise of the 
right of redemption is subject to the 
prior exercise thereof by the Association. 
Subject to the terms and conditions of 
the Loan Agreement, the Association 
may redeem naval stores pledged by the 
Association to CCC, upon application to 
CCC therefor prior to the maturity of 
the loan and upon payment of the 
redemption price. 

(b) The redemption price shall be de¬ 
termined by CCC and shall be the 
amount outstanding under the Loan 
Agreement, including any unpaid ac¬ 
crued expenses and charges, plus inter¬ 
est at the rate of three and one-half 
percent ( 3 * 4 %) per annum. ■'Any naval 
stores redeemed shall not be thereafter 
eligible for loan. 

§ 438.1312 Right of CCC upon matnrity. 

Upon maturity of the loan, CCC will 
take title to any unredeemed naval 
stores, without a sale thereof, and CCC 
shall have no obligation to pay or # ac- 
count to the Association or the producer 
for any market value which such naval 
stores may have in excess of the amount 
of the loan, plus interest and charges. 

§ 438.1313 Personal liability. 

The loans will be nonrecourse, except 
that any fraudulent representation by 
the producer or the Association in the 
loan documents, or in obtaining a loan, 
will render him or it subject to criminal 
prosecution under applicable law, and 
personally liable for the amount by which 
the proceeds received upon the disposi¬ 
tion of the pledged naval stores are less 
than the amount of indebtedness in¬ 
curred by the Association with respect 
thereto. 

Effective date. Date of signature. 

Signed at Washington, D.C., on Febru¬ 
ary 16, 1962. 

Emery E. Jacobs? 
Acting Executive Vice President, 
Commodity Credit Corporation. 

[F.R. Doc. 62-1754; Filed, Feb. 20, 1962; 
8:50 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 730—RICE 

Subpart—1962—63 Marketing Year 

Proclamation of Results of Market¬ 
ing Quota Referendum 

Section 730.1309 is issued to announce 
the results of the rice marketing quota 


referendum for the marketing year 
August 1, 1962, through July 31, 19( 
under the provisions of the Agricultural 
Adjustment Act of 1938, as amended. 
The Secretary proclaimed a marketing 
quota for rice for the 1962-63 marketing 
year and announced that a referendum 
would be held on January 23, 1962 (27 
F.R. 184), to determine whether rice pro¬ 
ducers were in favor of or opposed to 
marketing quotas for the marketing year 
August 1, 1962 through July 31, 1963. 
Since the only purpose of this proclama¬ 
tion is to announce results of the ref¬ 
erendum, it is found and determined 
that with respect to this proclamation 
application of the notice and procedure 
provisions of the Administrative Proce¬ 
dure Act is unnecessary. 

§ 730.1309 Proclamation of the results 
of the rice marketing quota referen¬ 
dum for the marketing year 1962- 
63. \ 

In a referendum of farmers engai 
in the production of rice for the 1961 
crop held on January 23, 1962, 8;'"* 
farmers voted. Of those voting 8,455 or 
94.2 percent favored quotas for the mar¬ 
keting year beginning August 1, 1962. 
Therefore, rice marketing quotas will be 
in effect for the 1962-63 marketing year. 
(Sec 375, 52 Stat. 66, as amended; 7 U.S.C. 
1375) 

Signed at Washington, D.C., on Feb¬ 
ruary 16, 1962. 

Emery E. Jacobs, 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 62-1753; Filed, Feb. 20, 1962; 
8:50 a.m.] 


Title 14 -AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
[Reg. Docket No. 1077; Supp. 3] 

PART 51—GROUND INSTRUCTOR 
RATING 

Practical Test Requirements for Orig- 
inal Issuance of a Ground Ins ru 
Certificate and Rating 

Section 51.17-1 of the manual ma- 
terial contained in Part 51 of lican t 
Air Regulations requires an 
for original issuance of a g pt 
structor certificate and rat . l g ’ ffeC tive 

one who holds a currently eneo^ 

teacher’s certificate issued y 
county, or State, to satisfactorily^ 
complish a practical examina 
is in addition to the requned wr 
examinations. . ,. „ initi- 

The practical examination'! ^ 

ated in the interest °f unlf °!* e dures, » 
plication of examination P test 

effect a better standardization ^ 

requirements, and to raise r t e nce 
quality of instruction Agency 

gained by the Feder f ^ ground 
in the certification of ma L pr vation° f 
structors, and subsequent ^ i» di ‘ 

the activities of those cert \ c mina - 
AAteft that the required written 
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tions are adequate to determine that an 
applicant is qualified to exercise the 
privileges of a ground instructor certifi¬ 
cate and rating. Therefore, the practi¬ 
cal examination currently required 
serves no useful purpose and is being 
eliminated. 

Since this regulatory action relieves a 
restriction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary, and 
it may be made effective on less than 30 
days’ notice. 

In consideration of the foregoing, Part 
51 of the Civil Air Regulations (14 CFR 
Part 51) is hereby amended by deleting 
§51.17-1, effective February 21, 1962. 

(Secs. 313(a), 601, 607; 72 Stat. 752, 775, 779; 
49U.S.C. 1354(a), 1421, 1427) 

Issued in Washington, D.C., on Febru¬ 
ary 15, 1962. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 62-1724; Filed, Feb. 20, 1962; 

8:47 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-LA-85] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 


Alteration 

The purpose of this amendment to 
§ 600.6004 is to alter the description of 
low altitude VOR Federal airway No. 4 
be -? een Boise, Idaho, and Burley, Idaho. 

The Federal Aviation Agency plans to 
relocate the Boise VORTAC on or about 
1962, to a new site at latitude 
** 34 06" N., longitude 116°14'33" W. 
ms action necessitates a slight realign- 
tQ ? nt Victor 4 - Therefore, action is 
jaKen herein to redesignate Victor 4 from 
• Burley vi a the intersection of 

VOrtTo y°F AC 130 ° ^ the Burley 
VORTAC 292 True radials. 

tnr 0 m ^ e ^ his amen dment is minor in na- 
arp ’i,^ 0tlCe and publi c procedure hereon 
nerp^ neC fu Sar ^' How ever, since it is 
to suffici ent time be allowed 

madp appr °P ri ate changes to be 
amLn? n . aeronau tical charts, this 
than in h ^ become effective more 
In aRer Publication. 

Pursuant S1 t d rf r f^ ti0n of the fore ^ oin &, and 
mebv thVA^ the auth0I *ity delegated to 

the folWin dministrator (25 F - R - 12582), 
following action is taken: 

600 6004 § 600 - 6004 (14 CFR 

12683 J '“ Bo i se P I R dfl>1 2220 ' 3275 ’ 10588 ’ 
tion- intprc. 1 ^- Idaho > omnirange sta- 
rang’e 129° s £P tlon of Boise omni- 
range 292 ° T^ Ue and the Burle y omni- 
on fnirangp ’» radials » Burley, Idaho, 

WahovORTAr . de r^ d and “ Boise ’ 
Vortac of the Boise 

VORTAC 292° v?! the Burley ’ Idaho, 
is su bstituted thereto BUrleY VORTAC ” 

TTii 

tive sha11 become effec- 

UU1 es -t-. April 5, 1962. 

ISec. 307f a i rj 0 , 

U s tat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 


D. D. Thomas, 
Director , Air Traffic Service. 


[F.R. Doc. 62-1718; Filed, Feb. 20, 1962; 
8:46 a.m.] 


[Airspace Docket No. 61-LA-15] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 

SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Federal Airway and 
Associated Control Areas 

On July 27, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 6736) stating that 
the Federal Aviation Agency (FAA) was 
considering amendments to §§ 600.6107 
and 601.6107 of the regulations of the 
Administrator which would alter a por¬ 
tion of VOR Federal airway No. 107, des¬ 
ignate a west alternate to this airway 
and exclude the portion of the west 
alternate which would lie within R-2519 
and R-2520. 

No adverse comments were received 
regarding the proposed amendments. 
However, the Air Line Pilots Association 
(ALPA) recommended that Victor 107 
west alternate be aligned direct from 
Oxnard, Calif., to Los Angeles, Calif. 

Subsequent to publication of the no¬ 
tice, action has been initiated to tem¬ 
porarily relocate the Los Angeles VOR to 
a site at latitude 33°57'04 // N., longitude 
118°24'18" W., a distance of approxi¬ 
mately 1.7 statute miles from the pres¬ 
ent site, while corrective action is being 
taken to improve the operation of the 
existing facility. Victor 107 west alter¬ 
nate aligned on the relocated facility will 
automatically accomplish the ALPA 
suggestion. 

Since these actions involve the desig¬ 
nation of navigable airspace outside the 
United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854 and has obtained their con¬ 
currence thereto. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. The text of § 600.6107 (26 F.R. 1209, 
2221) is amended to read: 

§ 600.6107 VOR Federal airway No. 107 
(Los Angeles, Calif., to Oakland, 
Calif.). 

From the Los Angeles, Calif., VOR via 
the INT of the Los Angeles VOR 287° 
and the Fillmore, Calif., VORTAC 163° 
radials, Fillmore VORTAC, including a 


W alternate from the Los Angeles VOR 
to the Fillmore VOR via the Oxnard, 
Calif., VOR; Avenal VOR; Los Banos, 
Calif., VOR; to the Oakland, Calif., 
VORTAC, excluding the portions which 
lie within R-2915 and R-2520. 

§ 601.6107 [Amendment] 

2. In the text of § 601.6107 (14 CFR 
601.6107) “All of VOR Federal airway 
No. 107” is deleted and “All of VOR Fed¬ 
eral airway No. 107, including a W alter¬ 
nate.” is substituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t., April 5, 1962. 

(Secs. 307(a), 1110, 72 Stat. 749, 800; 49 
U.S.C. 1348, 1510, and E.O. 10854, 24 F.R. 
9565) 

Issued in Washington, D.C., on Feb¬ 
ruary 14, 1962. 

D. D. Thomas, 
Director, Air Traffic Service. 

[F.R. Doc. 62-1719; Filed, F^b. 20, 1962; 
8:46 a.m.] 


[Airspace Docket No. 61-WA-127] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Federal Airway and 
Associated Control Areas 

On October 19, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 9833) stating 
that the Federal Aviation Agency pro¬ 
posed to alter low altitude VOR Federal 
airway No. 99 by revoking the segment 
north of the Rosedale, Wash., intersec¬ 
tion to the United States/Canadian 
Border and realigning and extending the 
remaining portion from Olympia, Wash., 
to Seattle, Wash., via the intersection of 
the Olympia VOR 010° and the Seattle 
VORTAC 247° radials. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed 
amendments having been published, 
therefore, pursuant to the authority 
delegated to me by the Administrator 
(25 F.R. 12582) and for the reasons 
stated in the notice, the following ac¬ 
tions are taken: 

1. Section 600.6099 (14 CFR 600.6099) 
is amended to read: 

§ 600.6099 VOR Federal airway No. 99 
(Newport, Oreg., to Seattle, Wash.). 

From the Newport, Oreg., VOR via 
the Newberg, Oreg., VOR; INT of the 
Newberg VOR 355° and the Olympia 
VOR 195° radials; Olympia, Wash., 
VOR; INT of the Olympia VOR 010° 
and the Seattle VORTAC 247° radials 
to the Seattle, Wash., VORTAC. The 
portion of this airway within the Ta- 
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coma, Wash. (McChord APB), Re¬ 
stricted Area/Military Climb Corridor 
R-6711 shall be used only after prior 
approval from the appropriate authority. 

2. The caption of § 601.6099 (14 CFR 
601.6099) is amended to read: 

§ 601.6099 VOR Federal airway No. 99 
control areas (Newport, Oreg., to 
Seattle, Wash.). 

These amendments shall become effec¬ 
tive 0001 e.s.t. April 5, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 15, 1962. 

D. D. Thomas, 
Director , Air Traffic Service . 

[F.R. Doc. 62-1721; Filed, Feb. 20, 1962; 
8:46 a.m.] 


[Airspace Docket No. 61-NY-5] 


PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Revocation and Alteration of Federal 
Airways, Associated Control Areas 
and Reporting Points 

On March 18,1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 2319) stating that 
the Federal Aviation Agency (FAA) pro¬ 
posed to revoke low altitude Blue Federal 
airway No. 56, its associated cfontrol 
areas and reporting points between Nor¬ 
folk, Va., and Washington, D.C. In ad¬ 
dition, the segment of low altitude VOR 
Federal airway No. 156 between the 
Richmond, Va., VOR and the Cape 
Charles, Va., VORTAC would be re¬ 
aligned, and low altitude VOR Federal 
airway No. 33 extended from Notting¬ 
ham, Md., to Deep Creek, Va. To im¬ 
plement, in part, Amendment 60-21 to 
Part 60 of the regulations of the Ad¬ 
ministrator, the control areas associated 
with these airway segments would extend 
upward from 1,200 feet above the sur¬ 
face. It was further stated that the 
Harcum VOR would be designated as a 
VOR reporting point. 

On December 7, 1961, a supplemental 
notice of proposed rule making was pub¬ 
lished in the Federal Register (26 F.R. 
11734) stating that the site selected for 
the Harcum VOR had proven unsatis¬ 
factory and that the original notice was 
amended in that it was proposed to align 
Victor 33 and Victor 156 via the Harcum 
VOR at a new site at latitude 37°26'54" 
N., longitude 76°42'43" W. It was also 
proposed to align Victor 33 between Not¬ 
tingham and Harcum via the intersec¬ 
tion of the Nottingham VOR 174° and 
the Harcum VOR 003° True radials to 
provide lateral separation between en 
route airway traffic and activities within 
the Dahlgren, Va., Complex, Restricted 
Area R-6613. It was further proposed 
that the control areas associated with 
these airway segments extend from 700 
feet above the surface to the base of the 


continental control area until such time 
as the control areas associated with the 
other airway segments in the vicinity of 
Norfolk, Nottingham, Cape Charles and 
Richmond can be altered by applying 
Amendment 60-21 to Part 60 of the Civil 
Air Regulations. 

The Department of the Navy con¬ 
curred in the revocation of Blue 56, the 
realignment of Victor 156 and the exten¬ 
sion of Victor 33 from the Nottingham 
VOR as far as Langley AFB, but they 
objected to the extension of Victor 33 
south of the Langley area to the Deep 
Creek Intersection on the basis it will 
encourage a flow of VFR traffic across 
the inbound routing to the Norfolk 
Naval Air Station. They also expressed 
concern as to the future IFR traffic be¬ 
tween Deep Creek Intersection and Pat- 
trick Henry Airport. 

Blue 56 as currently designated termi¬ 
nates at the Hampton Roads, Va., Inter¬ 
section (intersection of the west course 
of the Navy Norfolk radio range and 
the south course of the Langley AFB 
radio range). Victor 33 would replace 
Blue 56 and in addition would extend 
southward to the Deep Creek Inter¬ 
section. Its extension south of Langley 
AFB would encourage no more VFR 
traffic than currently exists via Blue 56. 
In addition, this segment is required for 
IFR shuttle traffic between Patrick 
Henry AFB and Norfolk. When op¬ 
erating in accordance with standard 
ANC procedures, this traffic is cleared to 
Deep Creek, thence to the Norfolk ILS 
outer marker. 

No other adverse comments were re¬ 
ceived on either the notice or supple¬ 
mental notice. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has.been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and 
in the notice and supplemental notice, 
the following actions are taken: 

§§ 600.656, 601.656, 601.4656 [Revo¬ 
cations] 

1. Parte 600 and 601 (14 CFR 600.601) 
are amended by revoking the following 
sections: 

(a) Section 600.656 Blue Federal air¬ 
way No. 56 (Norfolk, Va., to Washington, 
D.C.). 

(b) Section 601.656 Blue Federal air¬ 
way No. 56 control areas (Norfolk, Va., 
to Washington, D.C.). 

(c) Section 601.4656 Blue Federal air¬ 
way No. 56 (Norfolk, Va., to Washington, 
D.C.). 

2. Section 600.6033 (14 CFR 600.6033) 
is amend to read: 


Nottingham, Md., VOR 174° radials; to 
the Nottingham VOR. From the Balti¬ 
more, Md., VORTAC via the Harrisburg, 
Pa., VORTAC; Philipsburg, Pa., VOR¬ 
TAC; Bradford, Pa., VOR to the Buffalo, 
N.Y., VORTAC. The portion of this air¬ 
way which lies within R-4006 and R-4007 
is excluded. 

3. Section 600.6156 (14 CFR 600.6156) 
is amended to read: 

§ 600.6156 VOR Federal airway No. 156 
(Elkins, W. Va., to Cape Charles, 
Va.). 

From the Elkins, W. Va., VORTAC 
via the Gordonsville, Va., VORTAC; 
Richmond, Va., VOR; Harcum, Va., 
VOR; to the Cape Charles, Va., 
VORTAC. The portion of this airway 
which lies within R-6610 shall be used 
only after obtaining prior approval from 
appropriate authority. 

4. Section 601.6033 (14 CFR 601.6033) 
is amended to read: 

§ 601.6033 VOR Federal airway No. 33 
control areas (Deep Creek, Va., to 
Nottingham, Md., and Baltimore, 
Md., to Buffalo, N.Y.). 

All of VOR Federal airway No. 33. 

§ 601.7001 [Amendment] 

5. In the text of § 601.7001 (14 CFR 
601.7001) the following is added: 

Harcum, Va., VOR. 

These amendments shall become effec¬ 
tive 0001 e.s.t., April 5, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 
Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 

D. D. Thomas, 
Director, Air Traffic Service. 
[F.R. Doc. 62-1720; Filed, Feb. 20, 1962, 
8:46 a.m.] 


§ 600.6033 VOR Federal airway No. 33 
(Deep Creek, Va., to Nottingham, 
Md., and Raltimore, Md., to Buffalo, 
N.Y.). 

From the INT of the Franklin, Va., 
VOR 087° and the Norfolk, Va., VORTAC 
226° radials, via the Harcum, Va., VOR; 
INT of the Harcum VOR 003° and the 


[Airspace Docket No. 62-KC-3] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone 

The purpose of this amendment ^ 
§ 601.2189 of the regulations of the 
ministrator is to alter the Olath , 

control zone. nresently 

The Olathe control zone 1S pr ^ the 
designated, in part, based 
Navy radio range. The Olathe rw 
radio range has been a p- 

and the Federal Aviation of 

proved a request by _ to a 

the Navy to convert this facib^. 
nondirectional radio beac ' su b S titute 
ingly, action is taken herein^. ra dio 
the 180° bearing from the O^th athe 

beacon for the south course { the 

radio range in the description 
Olathe control zone. . >n<;ps n0 ad- 
Since this amendment Uce and 

ditional burden on the pubh ■ 1n ulinece s- 
public procedure hereon effective 
sary and it may be made 

immediately. <v,ypeoing> 

In consideration ofthe fo J ega ted # 
pursuant to the authority deiega 
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me by the Administrator (25 F.R. 12582), 
§601.2189 ( 26 F.R. 6235) is amended 
to read: 

§ 601.2189 Olathe, Kans., control zone. 

Within a 5 -mile radius of the Olathe, 
Kans., NAS (latitude 38°50'00" N., longi¬ 
tude 94°53'30' ' W.), within 2 miles either 
side of the 180° bearing from the Olathe 
RBN extending from the 5 -mile radius 
zone to 12 miles S. of the RBN, and 
within 2 miles either side of the Olathe 
Navy TACAN 353°, 038°, 188°, and 233° 
radials extending from the 5-mile radius 
zone to 6 miles N., NE., S. and SW. of 
the TACAN. 

This amendment shall become effective 
upon the date of publication in the Fed¬ 
eral Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 15,1962. 

D. D. Thomas, 
Director, Air Traffic Service, 

[F.R. Doc. 62-1715; Filed, Feb. 20, 1962; 
8:46 a.m.] 


[Airspace Docket No. 62-WA-10] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Control Area Extension Description; 
Correction 

Effective January 11, 1962 (Airspace 
Docket No. 61-LA-89, 26 F.R. 12508), 
the Prescott, Ariz., control area exten¬ 
sion was redesignated to include addi¬ 
tional airspace for the protection of air¬ 
craft executing revised holding pattern 
fm Ce ^ Ures ‘ TJpon publication of the 
naendment, the portion of the control 
A rea T^ nsion northeast of the Drake, 
u-r;’ Y 01 * was erroneously described as 
bounded by VOR Federal airway 
• <50. Action is taken herein to correct 
EL* 1 ? by substituting VOR Federal 
ay No. 257 in the description of the 
escott control area extension, 
mce this amendment is editorial in 
ure, and imposes no additional burden 
cprinf y u Person ’ notice and public pro- 
mfur k 1161,6011 are unnecessary and it 
/ be niade effective immediately. 

PursuanT^ 6 ^ 011 0f the fore g° in g, and 
m e bv th A°^ the authorit y delegated to 
the foil eAdministrator (25 FR * 12582), 
In L Wmg action is ^ken: 

12508)'° f § 601 1300 (26 F.R. 

airily no d ? n W by VOR Federal 

W by^/np 2 ^ !? deleted and “ andon the 
substituted therefor. airway No ' 257 ” is 

tiv e h UDm le n,^ en i sha1 . 1 become eflec- 
Agister publlca tion in the Federal 

( ® c - 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

a ^ri962 washingt ° n ’ D.C., on Febru- 


n . . u . U. THOM 

[pp n director, Air Traffic Se'i 
°c. 62-1716- Filed, Feb. 2< 
8:46 a.m.] 


[Airspace Docket No. 62-WA-4] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone and Control 
Area Extension 

The purpose of these amendments to 
§§ 601.2163 and 601.1037 of the regula¬ 
tions of the Administrator is to alter the 
Pensacola, Fla., control zone and control 
area extension. 

The Pensacola control zone (§ 601.2163) 
and control area extension (§ 601.1037) 
are described, in part, with reference to 
the Pensacola radio range. The Federal 
Aviation Agency is converting the Pensa¬ 
cola radio range to a nondirectional radio 
beacon. Therefore, action is taken 
herein to delete the radio range from 
the description of the control zone and 
the control area extension and to substi¬ 
tute the radio beacon therefor. 

Since these amendments impose no 
additional burden on any person, notice 
arid public procedure hereon are unnec¬ 
essary and it may be made effective 
immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 
12582), the following actions are taken: 

1. Section 601.2163 (14 CFR 601.2163) 
is amended to read: 

§ 601.2163 Pensacola, Fla., control zone. 

Within a 5-mile radius of the Pensa¬ 
cola, Fla., Municipal Airport (latitude 
30°28'30" N., longitude 87°11'20" W.) ; 
within 2 miles either side of the 165° 
bearing from the Pensacola RBN extend¬ 
ing from the 5-mile radius zone to 10 
miles S. of the RBN; and within 2 miles 
either side of the Pensacola ILS localizer 
NW. course extending from the 5-mile 
radius zone to 15 miles NW. of the 
localizer. 

2. Section 601.1037 (14 CFR 601.1037) 
is amended to read: 

§601.1037 Control area extension 
(Pensacola, Fla.). 

That airspace within 8 miles E. and 5 
miles W. of the 345° and 165° bearings 
from the Pensacola, Fla., RBN extending 
from the RBN to 25 miles N. and 12 
miles S. 

These amendments shall become effec¬ 
tive 0001 e.s.t., April 5, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 

D. D. Thomas, 
Director, Air Traffic Service, 

[F.R. Doc. 62-1717; Filed, Feb. 20, 1962; 

8:46 a.m.] 


[Airspace Docket No. 61-WA-135] 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS 
AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Designation of Jet Advisory Area 

On October 28, 1961, a notice of 
proposed rule making was published in 


the Federal Register (26 F.R. 10138) 
stating that the Federal Aviation Agency 
proposed to designate a terminal radar 
jet advisory area at Nashville, Tenn. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
§ 602.300 Terminal jet advisory areas (26 
F.R. 7083) is amended by adding the 
following: 

Nashville, Tenn., jet advisory area—Radar: 

a. Nashville, Tenn., via INT of Nashville 
044° and London, Ky., 260° radials; thence 
via London 260° radial to INT with Jet Route 
No. 42. 

h. Nashville, Tenn., via INT of Nashville 
079°and London, Ky., 230° radials; London; 
thence via London 040° radial to INT with 
Jet Route No. 42. 

c. Nashville, Tenn., via INT of Nashville 
284° and Jacks Creek, Tenn., 044° radials; 
Jacks Creek; thence via Jacks Creek 224° 
radial to INT with Jet Route No. 42. 

d. Nashville, Tenn., via INT of Nashville 
223° and Memphis, Tenn., 081° radials; to 
Memphis. 

This amendment shall become effec¬ 
tive 0001 e.s.t., May 3, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 15, 1962. 

D. D. Thomas, 

Director, Air Traffic Service. 

[F.R. Doc. 62-1722; Filed, Feb. 20, 1962; 

8:46 a.m.] 


[Airspace Docket No. 62-WA-13] 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS 
AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Alteration of Jet Advisory Area 

The purpose of this amendment to 
§ 602.200 of the regulations of the Ad¬ 
ministrator is to alter the en route jet 
advisory area associated with the seg¬ 
ment of Jet Route No. 38 between 
Duluth, Minn., and the United States/ 
Canadian Border. 

Normally, radar jet advisory service is 
provided on the segment of J-38 from 
Duluth to the United States/Canadian 
Border by a Federal Aviation Agency 
(FAA) employee assigned to the Wa¬ 
dena, Minn., Air Defense Command 
radar site. 

An analysis of air traffic shows a maxi¬ 
mum of only two civil air carrier turbo¬ 
jet flights per week utilizing this segment 
of J-38. Additionally, the FAA has de¬ 
termined that radar advisory service on 
this segment of J-38 can be provided to 
45 nautical miles northwest of Duluth 
by use of the Minneapolis, Minn., air 
route surveillance radar. Therefore, it 
appears that the assignment of an FAA 
employee to the Wadena radar site is 
an unjustified expense. Consequently, 
the FAA will provide radar jet advisory 
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service to 45 nautical miles northwest 
of Duluth and establish a non-radar jet 
advisory area at flight level 310 and 
flight level 370 only, from that point to 
the United States/Canadian Border. 
The agencies of primary interest in this 
airspace, the Department of the Air 
Force and the Air Transport Association 
of America, have concurred in this 
action. 

Since the change effected by this 
amendment is less restrictive in nature 
than the present requirement, and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary, and it may be made 
effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In § 602.200 (26 F.R. 7083) Enroute 
jet advisory areas, Jet Route No. 38 jet 
advisory area is amended to read: 

Jet Route No. 38 jet advisory area: 

Radar—From 45 nmi NW. of Duluth, 
Minn., to Peck, Mich. Nonradar—from the 
United States/Canadian Border to 45 nmi 
NW. of Duluth, Minn., at FL 310 and FL 
370 only. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 14, 1962. 

D. D. Thomas, 
Director , Air Traffic Service. 

[F.R. Doc. 62-1723; Filed, Feb. 20, 1962; 

8:46 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55568] 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

Importations of Alcoholic Beverages 

Importers of alcoholic beverages have 
requested that they be permitted on an 
optional basis to pay semimonthly the 
import taxes estimated to be payable on 
entries, or withdrawals from warehouse, 
for consumption during a semimonthly 
period. 

Such a method of payment is hereby 
prescribed. However, importers who 
prefer to do so may continue to deposit 
the taxes estimated to be due on im¬ 
ported alcoholic beverages at the time 
of entry, or withdrawal from warehouse, 
for consumption in accordance with 
existing regulations. The procedure 
prescribed affects only the method by 
which importers may obtain release of 
imported alcoholic beverages before pay¬ 
ment of estimated import taxes and the 
timely payment of such taxes thereafter. 
As this would be an optional method, no¬ 
tice of proposed rule making is con¬ 
sidered unnecessary. 

To provide for such optional method, 
Part 24 is amended by adding a new 
§ 24.4 to read as follows: 


§ 24.4 Optional method for payment of 
estimated import taxes on alcoholic 
beverages upon entry, or withdrawal 
from warehouse, for consumption. 

(a) Application to defer. An im¬ 
porter, including a transferee of alco¬ 
holic beverages in a customs bonded 
warehouse, who wishes to pay on a semi¬ 
monthly basis the estimated import 
taxes on alcoholic beverages entered, or 
withdrawn from warehouse, for con¬ 
sumption by him during such a period 
may apply by letter to the collector of 
customs of each district in which he 
wishes to defer payment. The applica¬ 
tion must identify the ports at which 
the importer wishes to use the tax de¬ 
ferral procedure. An importer who re¬ 
ceives approval from a collector of cus¬ 
toms to defer such payments may, 
however, continue to pay the estimated 
import taxes due at the time of entry, 
or withdrawal from warehouse, for 
consumption. 

(b) Deferred payment periods. The 
periods shall be the 9th day of a month 
through the 23d day of the same month 
and from the 24th day of that month 
through the 8th day of the next month. 
An importer may begin the deferral of 
payments of estimated tax in a customs 
collection district in the first deferral 
period beginning after the date of the 
written approval by the collector of cus¬ 
toms of such district. An importer may 
in such district use the deferred pay¬ 
ment system until the collector of cus¬ 
toms advises such importer that he is 
no longer eligible to defer the payment 
of such taxes. 

(c) Content of application and sup¬ 
porting documents. (1) An importer 
must state his estimate of the largest 
amount of taxes to be deferred in any 
semimonthly period based on the largest 
amount of import taxes on alcoholic 
beverages deposited in that district in 
such a period during the year preceding 
his application. He must also identify 
any existing bond or bonds that he has 
on file in the district and the port or 
ports for which filed and shall submit 
in support of his application the approval 
of the surety on his bond or bonds to 
the use of the procedure and to the in¬ 
crease of such bond or bonds to such 
larger amount or amounts as may be 
found necessary by the collector of cus¬ 
toms. He must identify in his applica¬ 
tion all ports in the district where he 
intends to file entries or withdrawals 
from warehouse for consumption for 
which taxes are to be deferred. 

(2) Each application must include a 
declaration in substantially the follow¬ 
ing language: 

I declare that I am not presently barred 
by a collector of customs in any other dis¬ 
trict from using the deferred payment proce¬ 
dure for payment of estimated taxes upon 
imports of alcoholic beverages, and that if 
I am notified by a collector of customs to 
such effect I shall advise the collectors of 
customs of all other districts where approval 
has been given to me to use such procedure. 

(d) Use of deferred payment method. 
(1) The collector of customs will notify 
the importer, or his authorized agent if 
requested, of approval and will at the 
same time notify all ports in his district 


at which the procedure will be used ac¬ 
cording to the importer’s application. 

(2) An importer who has received ap¬ 
proval to make deferred payments re¬ 
tains the option of deferring or deposit¬ 
ing the estimated tax on imported 
alcoholic beverages until the entry or 
withdrawal is presented to the cashier 
for payment of estimated duties. At 
such time the importer must either pay 
the estimated tax or present with the 
withdrawal a set of deferred tax pay¬ 
ment forms, together with the estimated 
duty. 

(e) Deferred payment documents; 
preparation and use. (1) In the case of 
a withdrawal from warehouse or an 
entry for consumption, the deferred tax 
payment forms are required in sets of 
three. Each set must be yellow copies of 
the customs Form 7505, Warehouse 
Withdrawal for Consumption, or of cus¬ 
toms Form 7501, Consumption Entry. 
The procedure is not available on in¬ 
formal entry for consumption. Each set 
must have one copy lettered “A”, one 
copy lettered “B”, and one copy lettered 
“C” at the lower right corner of the form. 
Such letters must be capitalized and may 
be printed, stamped, or written in ink 
or indelible pencil in black or dark blue 
in print no smaller than that used in 


the title of the form. 

(2) The importer or his agent shall, if 

deferment is elected, stamp “Tax De¬ 
ferred” or “Tax Payment Deferred 
adjacent to the amount shown on the 
entry or withdrawal form as the esti¬ 
mated taxes before presentation to the 
cashier. This must be stamped on each 
copy of the entry or withdrawal form, 
including the permit and release copy, 
but need not be on the deferred payment 
forms. The entry or withdrawal mus 
be presented to the cashier with the se 
of deferred tax payment forms. The im¬ 
porter or his agent must also ins ? rt 1 
entry and withdrawal number, if a y ’ 
on each copy of the deferred tax P a y m . 
forms before presenting them UBte® , 
number will be assigned and inse 
by the cashier. . thP 

(3) After receipt of the entry or 
withdrawal and deferred P a y I ?? 1 L ps . 
properly executed together with 
timated duty, the cashier shall n 

all deferred payment forms in a s p his 
series and return to the iinporte pfprre d 
agent the B and C copies of the defenea 
payment forms. The A copy is ^ 
by customs. If B and C copl ® s neW B 
by an importer, he must prepar 
and C copies for timely filing with the 
payments when due. ^ 

(f) Deposit of deferred tax 
(1) On or before the las ^ ay n ^ f ood day 
f erred payment period (8th a* 1 pre - 
of each month) , the importer ms P C 
sent in numerical sequence the ^ 

copies for each deferral of the 

try or withdrawal made a ® ent 
period to the cashier along W1 sUC h 

covering all estimated tax ?L ® the last 
entries and withdrawals. W . d en( js 
day of the deferred payment pen ^ 
on a day other than one 1 ^ the 

§ 1.8(a) of this chapter as .^ business- 
transaction of general custom n g X t such 
payment must be made on tn^n 
business day. The cashier cb C 
and return as soon as possible 
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copy to the importer for his record of 
payment. However, if an importer ad¬ 
vises the collector of customs in writing 
that he does not want a receipt, this and 
other provisions for the use of a C 
copy shall not be applicable. 

(2) If a shipment is released under 
the immediate delivery procedure in 
§8.59 of this chapter in one deferral 
period and the time for filing entry, in¬ 
cluding any authorized extension of such 
time, falls into another such period, all 
estimated taxes must be paid on or be¬ 
fore the due date of the latter period. 

(g) Restrictions on deferring tax de¬ 
posits. (1) An importer may not on one 
entry, or withdrawal from warehouse, 
for consumption deposit part of the es¬ 
timated tax and present deferred tax 
payment forms for the balance of the 
tax. The estimated tax on each entry 
or withdrawal must be either fully paid 
or be fully covered by a deferred tax 
payment form. 

(2) The estimated tax shown on the 
deferred tax payment form and the esti¬ 
mated tax shown on the entry, or with¬ 
drawal from warehouse, for consumption 
must be the same. At the time of pre¬ 
senting the payment covering defer¬ 
ments of estimated taxes for a period, 
the deposit must be in the exact amount 
of the total of all such deferments. 

(3) On the last day of a deferment 
period, all entries or withdrawals from 
warehouse for consumption on such day 
must be accompanied by the deposit of 
the estimated tax. No deferral of esti¬ 
mated tax is permitted on the last day 
of the deferment period. 

(h) Termination of deferred payment 
privilege, (l) When any tax shown on 
an A copy of the deferred tax payment 
form is unpaid after the due date, the 
importer shall be immediately notified 
and a notice of monies due shall be sent 
to the importer and a copy to the surety 
on his bond. If in the opinion of the 
collector, such failure to make timely 
Payment of estimated taxes deferred 

arrants the withdrawal of the tax de- 
p ^ ivile ^ e > he will advise the im- 
WoT 0f withdrawal of such privi- 
or \ T 1 ,?^ ins t an ces of failure, in part 
tflYm? lull \ to pay timely the deferred 
fmm a i c °holic beverages withdrawn 
thpr 3f£? ouse for con sumption, fur- 
entrvni thc l5. awals from the warehouse 
be rJfn? ^ blch the tax is delinquent will 
amoimf d ^ U v txl payment is made of the 
dellnc l uen t. Any delinquent 
C ^- nt must be accompanied by B and 
form leS ° f the deferred tax payment 

of ( th P ? e , termination in any district 
to riQTr + X deferra l privileges for failure 
tax nrf , ly any deferred estimated 
merits sup P° r t such pay- 

ferred Tf* 1 B and C copies of the de- 

foe disrr X f- Payment form ’ sha11 be at 
toms T r f l0n of the collector of cus- 
any othpr rmmation of the Privileges for 
a PProta ofT 11 Sha11 be su W ect to the 
foms. ° f the Cornm issioner of Cus- 

iegeaffeM^h 1 ° f , the tax deferral privi- 
district m u been withdrawn in any 

Proval bv thL made only upon ap ~ 
y the Commissioner of Customs. 

No. 36- 2 


(i) Renewal of importer’s "bond. At 
the time of each renewal of a customs 
bond to which has been added a stipu¬ 
lation as to deferred tax payment, con¬ 
curred in by the surety, the parties shall 
indicate in writing their agreement to 
the continuation of the stipulation for 
the term of the renewal. 

(j) Entries for consumption or ware¬ 
house after an importer is delinquent. 
An importer who is delinquent in pay¬ 
ing deferred taxes may make entries for 
consumption or for warehousing, or 
withdrawals for consumption from 
warehouse entries on which no delin¬ 
quency exists, upon deposit of all esti¬ 
mated duties or taxes. 

(k) Rate of tax. The estimated taxes 
must be paid on the basis of the rates 
in effect upon entry, or withdrawal from 
warehouse, for consumption, unless in 
accordance with section 315 of the Tariff 
Act of 1930, as amended, another date 
is applicable and not on the basis of the 
rates of tax in effect on the date deferred 
payment is made. 

(R.S. 161, as amended, 251, sec. 624, 46 Stat. 
759, sec. 201, 72 Stat. 1322, 1334, 1335, 68A 
Stat. 917; 5 U.S.C. 22, 19 U.S.C. 66, 1624, 26 
U.S.C. 5007, 5054, 5061, 7805) 

In order to permit interested importers 
and collectors of customs time to make 
preparations for using the deferred pay¬ 
ment method, this amendment of the 
Customs Regulations shall be effective 
on the first day of the first month be- % 
ginning not less than 30 days after the 
publication of the amendment in the 
Federal Register. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 
Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

Approved: February 14,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-1746; Filed, Feb. 20, 1962; 
8:49 a.m.] 

Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER J—AIR FORCE PROCUREMENT 
INSTRUCTIONS 

PART 1001— GENERAL PROVISIONS 

Miscellaneous Amendments 

The following miscellaneous amend¬ 
ments and revisions are issued to this 
subchapter: 

Subpart A—Introduction 

Subpart A is revised to read as follows: 

Sec. 

1001.100 Scope of subpart. 

1001.101 Purpose of subchapter. 

1001.102 Applicability of subchapter. 

1001.104 Content of instruction. 

1001.105 Amendments. 

1001.107 Effective date. 

1001.108 Air Force Procurement Circulars. 

1001.109 Deviations from Armed Services 

Procurement Regulation or a 
Department of Defense Direc¬ 
tive. 


Sec. 

1001.109- 1 Applicability. 

1001.109- 2 Deviations affecting one contract 

or transaction. 

1001.109- 3 Deviations affecting more than 

one contract or contractor. 

1001.109- 4 Conflicts between Government- 

to-Government agreements. 

1001.109- 50 Deviations from AFPI or AFPC. 

1001.109- 51 Deviations, contract clauses. 

1001.110 Reports of purchases and con¬ 

tracts. 

1001.111 Reports of suspected criminal 

conduct and non-competitive 
practices. 

1001.111- 1 Suspected criminal conduct. 

1001.111- 2 Non-competitive practices. 

1001.112 Federal procurement regulations 

and General Services Admin¬ 
istration regulations relating 
to procurement of supplies 
and services. 

1001.113 Code of conduct. 

Authority: §§ 1001.100 to 1001.113 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
•Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 

§ 1001.100 Scope of subparf. 

This subpart describes the purpose, 
applicability, effective date, and arrange¬ 
ments of the Air Force Procurement In¬ 
struction (AFPI) and the procedures for 
amending, implementing, and deviating 
from it. 

§ 1001.101 Purpose of subchapter. 

The Air Force Procurement Instruc¬ 
tion (AFPI) is issued by the Com¬ 
mander, Air Materiel Command, by au¬ 
thority of the Secretary of the Air Force, 
delegated through the Deputy Chief of 
Staff, Materiel, Hq USAF. It implements 
the Armed Services Procurement Regu¬ 
lation (ASPR), Subchapter A, Chapter I 
of this title, and establishes for the Air 
Force uniform policies and procedures 
for the procurement of supplies and 
services under the authority of Chapter 
137, Title 10 of the United States Code 
or other laws. 

§ 1001.102 Applicability of subchapter. 

The Air Force Procurement Instruc¬ 
tion applies to all procurements of 
supplies or services which obligate 
appropriated funds (including contract 
authorizations). If a particular part, 
subpart, or section has a limited applica¬ 
tion, it will so state. 

§ 1001.104 ' Content of instruction. 

The Air Force Procurement Instruc¬ 
tion will contain all policies, procedures, 
and instructions relating to procurement 
of supplies and services within the Air 
Force, except those contained in ASPR, 
and those contained in AFR 70-1 (Pro¬ 
curement Publications). It will include 
all policies and procedures prescribed 
by the Secretary, Chief of Staff, USAF, 
Deputy Chief of Staff, Materiel, USAF, 
as well as all operating policies, proce¬ 
dures, and instructions prescribed by the 
Commander, Air Materiel Command, 
within the scope of his authority as sole 
head of a procuring activity. 

§ 1001.105 Amendments. 

The Air Force Procurement Instruc¬ 
tion will be amended from time to time 
by publication of revised or additional 
pages, subparts, or parts. Each revised 
or additional page will bear, at the top, 
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the date of the change. The Air Force 
Procurement Instruction will also be 
amended from time to time by Air Force 
Procurement Circulars (AFPC) pending 
issuance of revised pages. 

§ 1001.107 Effective date. 

Compliance with an amendment to Air 
Force Procurement Instruction will be 
permissible with the date of issuance 
thereof and will be mandatory effective 
30 days thereafter, except: 

(a) As otherwise prescribed in such 
amendment. 

(b) Use of new or revised AFPI con¬ 
tract clauses, whether issued by page 
revisions or by an AFPC, shall, unless 
otherwise specified, be mandatory 90 days 
after date of issuance. However, pro¬ 
curements initiated after receipt of the 
new or revised clauses by the purchasing 
activity should, to the maximum prac¬ 
ticable extent include such clauses prior 
to the mandatory date. If, in the follow¬ 
ing situations, compliance with the 
mandatory date is impracticable, pro¬ 
curements may be completed on the 
basis initiated: When, prior to the 
mandatory date for use of the new or 
revised clause: (1) DD Forms 746 and 
746-1 have been issued, and the award 
is to be made by means of DD Form 
746-2, (2) Invitations for Bids have been 
Issued, or (3) bilateral contractual docu¬ 
ments have been submitted to contrac¬ 
tors and introduction of the new or re¬ 
vised clause may delay the procurement. 

§ 1001.108 Air Force Procurement Cir¬ 
culars. 

Air Force Procurement Circulars will 
be issued from time to time for the 
purpose of announcing changes, addi¬ 
tions, and deletions to the Armed Serv¬ 
ices Procurement Regulations and Air 
Force Procurement Instruction pending 
publication of revised pages. Air Force 
Procurement Circulars will be numbered 
consecutively for the calendar year, be¬ 
ginning with No. 1. 

§ 1001.109 Deviations from Armed Serv¬ 
ices Procurement Regulation or a 
Department of Defense Directive. 

§ 1001.109-1 Applicability. 

See § 1.109-1 of this title. 

§ 1001.109—2 Deviations affecting one 
contract or transaction. 

Deviations from the Armed Services 
Procurement Regulations or Department 
of Defense directives which affect only 
one contract or procurement, will be 
made by: (a) Director of Procurement 
and Production, DCS/S&L, Hq USAF, 
(b) Deputy Director of Procurement and 
Production, DCS/S&L, Hq USAF, or (c) 
Chief, Procurement Policy Division, Di¬ 
rectorate of Procurement and Produc¬ 
tion, DCS/S&L, Hq USAF, after coordi¬ 
nation as to form and legality by the 
General Counsel. Requests for author¬ 
ity to make such deviations will include 
complete justification and will be sent 
through channels, including AFLC 
(MCPC). Written notice to the Assist¬ 
ant Secretary of Defense (Installations 
and Logistics) and the other military 
departments will be made by the Direc¬ 


tor of Procurement and Production, Hq 
USAF. 

§ 1001.109—3 Deviations affecting more 
than one contract or contractor. 

Deviations from ASPR or a DOD di¬ 
rective which affect more than one con¬ 
tract or contractor will be made by the 
Director of Procurement and Production, 
DCS/S&L, Hq USAF, after coordination 
as to form and legality by the General 
Counsel, consultation with the Office of 
the Assistant Secretary of the Air Force 
(Materiel), and approved by the Assist¬ 
ant Secretary of Defense (Installations 
and Logistics). Requests for such de¬ 
viations will include complete justifica¬ 
tion and will be sent through channels, 
including AFLC (MCPC). 

§ 1001.109—4 Deviations required by 
Government-to-Government agree¬ 
ments. 

Requests for deviation requiring con¬ 
sideration of ASPR Committee under 
§ 1.109-4 of this title will be forwarded 
directly to Hq USAF (AFMPP-PR-1), 
with information copy to AFLC (MCPC). 

§ 1001.109—50 Deviations from AFPI or 
AFPC. 

(a) Deviations from AFPI or AFPC 
may be made only by the Procurement 
Committee (MCPC), Hq AFLC, or the 
Procurement Committee (SCMK-3), Hq 
AFSC. Deviations which would involve 
major policy questions will be made only 
after coordination with the Directorate 
of Procurement Management, Hq USAF. 
Deviations from Subpart F, Part 1003 
of this chapter which affect funding or 
payment will be made only after coordi¬ 
nation with the Directorate of Account¬ 
ing and Finance, Hq USAF. 

(b) Requests for authority to deviate 
from AFPI will include complete justi¬ 
fication and will be forwarded (in tripli¬ 
cate) through channels as follows: Air 
Force Systems Command (AFSC) and 
Office of Aerospace Research (OAR) ac¬ 
tivities to AFSC (SCMK-3); all other ac¬ 
tivities to AFLC (MCPC). 

(c) A record of each deviation from 
AFPI or AFPC will be maintained by the 
respective offices which approved the de¬ 
viation, including the reasons why a de¬ 
viation was necessary. One copy of 
each deviation granted by one command 
will be furnished to the other command 
as information. 

§ 1001.109—51 Deviations, contract 
clauses. 

(a) Deviations from clauses prescribed 
in Subchapter A, Chapter I of this title 
and this subchapter will be held to a 
minimum and will not be made unless 
approved as required by §§ 1001.109-2, 
1001.109-3, or 1001.109-50(a). 

(b) Deviations include: 

(1) Use of a prescribed clause which 
does not follow the rules for use of the 
clause. 

(2) Omission of prescribed clause. 

(3) Additions to, deletions from, and 
modifications of a prescribed clause. 

(4) Use of a collateral provision which 
has the effect of altering a prescribed 
clause or changing its application. 

(5) Use of a provision which has not 
been authorized for use, except as pro¬ 
vided in paragraph (c) of this section. 


(c) Use of provisions as described be¬ 
low are not deviations: 

(1) Provisions which describe the sup¬ 
plies or services being procured, or the 
supplies or material being furnished to 
a contractor. 

(2) Provisions establishing the time, 
place, or method of furnishing or pay¬ 
ing for supplies and services unless their 
use has the effect described in paragraph 
(b) (4) of this section. 

(3) Provisions that enumerate special 
allowable items of cost, pursuant to Sub- 
part E, Part 15 of this title, so long as 
the items are consistent with Subchapter 
A, Chapter I of this title and this sub¬ 
chapter. 


§ 1001.110 Reports of purchases and 
contracts. 

See Part 1057 of this chapter. 


§ 1001.111 Reports of suspected crimi¬ 
nal conduct and non-competitive 
practices. 


§ 1001.111—1 Suspected criminal con¬ 
duct. 

Policies and procedures with respect 
to the debarment, ineligibility, and sus¬ 
pension of bidders are set forth in Sub¬ 
part F of this part, and Subpart F, Part 
1, of this title. 


§ 1001.111—2 Non-competitive practices. 

(a) See § l.lll-2(a) of this title. 

(b) Reports of non-competitive prac¬ 
tices will be forwarded through channels, 
including AMC (MCPP) , to the Director 
of Procurement and Production, DCS/ 
Materiel, Hq USAF, for submission to 
the Secretary. 

(c) See § l.lll-2(c) of this title. 

§ 1001.112 Federal procurement regu¬ 
lations and General Services Admin*- 
tration regulations relating to P 
curement of supplies and servi 

See § 1.112 of this title. 

§ 1001.113 Code of conduct. 

See Subpart T of this part. 

Subpart B—Definition of Terms 

Subpart B is revised to read as follows. 


Sec. 

1001.201 

1001.201-1 

1001.201-2 

1001.201- 3 

1001.201- 4 

1001.201- 5 

1001 . 201 - 6 

1001.201- 7 

1001 . 201 - 8 

1001.201- 9 

1001 . 201 - 10 
1001 . 201-11 
1001 . 201-12 

1001.201- 13 

1001.201- 14 

1001.201- 15 

1001 . 201 - 16 

1001.201- 17 

1001 . 201 - 18 

1001.201- 19 

1001.201- S0 

1001 . 201 - 21 

1001.201- 50 

1001.201- 51 


orders. 

t modification. 

ting officer. 

aent and Military De 
lent. 

nent of Defense 

a procuring activity. 

arplus area concerns. 

te and negotiation. 

ons. 

ment. 

ng activity. 
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usiness concerns. 
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1001.201- 52 Chief officer responsible for 

procurement. 

1001.201- 53 Appropriated funds. 

1001.201- 54 Base procurement. 

1001.201- 55 Central procurement. 

1001.201- 56 Base procurement activity. 

1001.201- 57 Foreign base procurement ac¬ 

tivity. 

1001.201- 58 AMC field procurement activi¬ 

ties. 

1001.201- 59 Foreign central procurement 

activity. 

1001.201- 60 Oversea commands. 

1001.201- 61 Continental United States 

(ConUS). 

1001.201- 62 Contract management regions 

(CMR’s). 

1001.201- 71 Title I and Title II Architect- 

engineer Services. 

Authority: §§ 1001.201 to 1001.201-71 is¬ 
sued under sec. 8012, 70A Stat. 488; 10 U.S.C. 
8012. Interpret or apply secs. 2301-2314, 70A 
Stat. 127-133; 10 U.S.C. 2301-2314. 


§ 1001.201 Definitions. 
See § 1.201 of this title. 


§ 1001.201-1 Change orders. 

AMC field procurement activities, 
AMFEA, and Air Defense Command will 
not use Change Orders (AFPI Forms of 
13 series) when the criteria of § 1001.201- 
50 and Part 1054, Subpart C of this chap¬ 
ter, concerning Contract Change Notifi¬ 
cations (AFPI Forms 35) are applicable. 
This restriction applies only to central 
procurement activities. 

§ 1001.201—2 Contract modification. 


See § 1.201-2 of this title. 

§ 1001.201—3 Contracting officer. 

In addition to the personnel set forth 
to § 1.201—3 of this title, the term “offi¬ 
cer’ is defined to include senior non- 
offi cers who: (a) Hold 
AFSC 65170 or 65190, (b) are in super- 
visory positions prior to appointment, 
d (c) have the requisite procurement 
s irrti and oth er qualifications (see 
in!u?^ 452 ? ; provi <*ed the authority of 
™viduals so appointed is limited to ex- 
purc hase and delivery orders 

lim it ^? len( ^ lnen t s ) within the monetary 
limitation of $2,500 and under. 

§ 1001.201-4 Contracts. 

See § 1 . 201-4 of this title. 

^ ^^Deparh 5 ® e P artI]r l enl and Military 

See § 1.201-5 of this title. 

§ 1001.201-6 Department of Defense. 

See § 1.201-6 of this title. 

§ 1001.201-7 r 

tivity Head ° f a Pouring ac- 

See § 1.201-7 of this title. 

§ 1001.201-8 Includes. 

See § 1. 2 oi_ 8 0 f this title. 

§ 1001.201-Q t 1. 

cerns. Labor surplus area con- 

See § 1 - 201-9 of this title. 

§ 1001.201-10 May. 

See § l-201-io of this title. 

tom? 1 ' 11 Neeoliale and negotia¬ 
te § 1 . 201 -n of this title. 


§ 1001.201—12 Possessions. 

See § 1.201-12 of this title. 

§ 1001.201—13 Procurement. 

See § 1.201-13 of this title. 

§ 1001.201—14 Procuring activities. 

See § 1.201-14 of this title. 

§ 1001.201—15 Secretary. 

See § 1.201-15 of this title. 

§ 1001.201-16 Shall. 

See § 1.201-16 of this title. 

§ 1001.201—17 Small business concerns. 

See § 1.201-17 of this title. 

§ 1001.201—18 Sources of supplies. 

(a) The following definition applies to 
contracts for supplies which will be 
manufactured and furnished outside the 
United States, its Territories, Puerto 
Rico, or the Virgin Islands. The term 
“sources of supplies” includes: 

(1) Manufacturers, 

(2) Construction contractors, 

(3) Regular dealers in the supplies to 
be procured, as defined in § 1.201-18 
(b)(2) of this title. 

(4) Intermediaries, provided such 
sources are not prohibited by local for¬ 
eign law. An intermediary will be 
deemed to be any one of the following: 

(i) A person (or firm) who owns, op¬ 
erates, or maintains a place of business, 
regularly engaged in performing certain 
services which directly or indirectly in¬ 
crease the value of the materials, sup¬ 
plies, articles, or equipment being pro¬ 
cured (services to consist of such 
functions as the recovery from consign¬ 
ees and redistribution to manufacturers 
and producers of containers and packing 
materials; the receiving, storing, re¬ 
packing, and reshipping of items being 
procured; the collection, consolidation, 
assembling, packing, and shipping of 
items being procured, etc.; and not the 
functions of mere soliciting of business, 
taking of orders, rendering assistance to 
manufacturers or producers by the prep¬ 
aration of receiving payment documents, 
arranging for transportation facilities, 
etc.). 

(ii) A person (or firm) who owns, op¬ 
erates, or maintains a place of business, 
regularly engaged in the importing and 
exporting business, provided the items 
being procured are not to be imported 
from within the United States, its Ter¬ 
ritories, Puerto Rico, or the Virgin Is- 
Islands. 

(iii) Agencies or instrumentalities of 
a foreign government. 

§ 1001.201—19 Amendment and supple¬ 
mental agreement. 

See § 1.201-19 of this title. 

§ 1001.201-20 Supplies. 

See § 1.201-20 of this title. 

§ 1001.201-21 United States. 

See § 1.201-21 of this title. 

§ 1001.201—50 Contract change notifi¬ 
cation. 

Contract Change Notification is a writ¬ 
ten order signed by the contracting offi¬ 
cer directing the making of changes of 


the kind authorized by the provisions of 
the contract in the supplies or services 
called for thereunder, and usually con¬ 
taining an estimated price or cost for 
such changes. Following such a written 
order, the necessary revisions in other 
provisions of the contract which are 
brought about by such order will be made 
by a supplemental agreement which will 
establish the firm price or cost. CCN’s 
will be used according to Subpart C, Part 
1054 of this chapter. 

§ 1001.201—51 Contractor. 

The term “contractor” means any per¬ 
son, partnership, company, or corpora¬ 
tion (or any combination of these) which 
is a party to a contract with the United 
States. 

§ 1001.201—52 Chief officer responsible 
for procurement. 

The term “chief officer responsible for 
procurement” means the Commander, 
Air Materiel Command as sole head of a 
procuring activity within the Air Force. 

§ 1001.201—53 Appropriated funds. 

The term “appropriated funds” com¬ 
prises all such funds, including funds 
allocated to, as distinguished from ap¬ 
propriated to, the Department (includ¬ 
ing available contract authorizations) ; 
but does not include organization, unit, 
or similar funds. 

§ 1001.201—54 Base procurement. 

The term “base procurement” means 
the authorized purchase with appropri¬ 
ated funds, of materials, supplies, and 
services by an AF installation (normally 
a base) for its own use or the use of a 
logistically supported activity. Base pro¬ 
curement is not limited to the immedi¬ 
ate geographical area in which the base 
is located. Pending revision of the Air 
Force Procurement Instructions, wher¬ 
ever the term “local purchase” is used, 
it will be deemed to refer to “base 
procurement.” 

§ 1001.201—55 Central procurement. 

The term “central procurement” 
means the procurement of consolidated 
Air Force requirements of materials, sup¬ 
plies or services effected by designated 
agencies, namely the Air Materiel Com¬ 
mand, the Department of the Army, De¬ 
partment of the Navy, Armed Services 
Medical Procurement Agency, and Mili¬ 
tary Petroleum Supply Agency. 

§ 1001.201—56 Base procurement ac¬ 
tivity. 

The term “base procurement activity” 
means any AF installation that is en¬ 
gaged in base procurement and is located 
within the United States, its Territories 
or possessions. Pending revision of the 
Air Force Procurement Instructions, 
wherever the term “local purchase ac¬ 
tivity” is used it will be deemed to refer 
to “base procurement activity.” 

§ 1001.201—57 Foreign base procure¬ 
ment activity. 

The term “foreign base procurement 
activity” means any AF installation that 
is'engaged in base procurement and is 
located outside the United States, its 
Territories and possessions and the 
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Commonwealth of Puerto Rico, The 
term includes air attaches and AF for¬ 
eign missions. 

§ 1001.201—58 AMC field procurement 
activities. 

“AMC field procurement activities” 
means the purchasing activities (exclud¬ 
ing base procurement) of AMC centers, 
air materiel areas located in the ConUS, 
Dayton AF Depot, and 2709th Vehicle 
Control Group. 

§ 1001.201-59 Foreign central procure¬ 
ment activity. 

“Foreign Central Procurement Activ¬ 
ity” means any AMC installation that is 
engaged in central procurement and is 
located outside the United States, its 
Territories or possessions and the Com¬ 
monwealth of Puerto Rico. 

§ 1001.201—60 Oversea commands. 

“Oversea commands” includes major 
air commands located in territories and 
possessions of the United States, ds well 
as those in foreign countries, and major 
commands located in Alaska and 
Hawaii. 

§ 1001.201—61 Continental United States 
(ConUS). 

“Continental United States (ConUS)” 
means the forty-eight states contiguous 
to each other and the District of Colum¬ 
bia but does not include Alaska and 
Hawaii. 

§ 1001.201-62 Contract management re¬ 
gions (CMR’s). 

“Contract management regions 
(CMR’s)” means the activity exercising 
command responsibility over AFPRO’s, 
APD’s, and Test Site Offices. 

§ 1001.201-71 Title I and Title II Archi¬ 
tect-Engineer services. 

(a) Title I Architect-Engineer Serv¬ 
ices means any services required to be 
furnished by an architect-engineer in 
connection with the preparation, coor¬ 
dination, and approval of preliminary 
and final designs, drawings, specifica¬ 
tions, estimates of cost, and other tech¬ 
nical documents and data essential to 
the development of advance and master 
plans, military construction projects (in¬ 
cluding family housing projects) and the 
maintenance, alteration and repair of 
constructed facilities. Title I may in¬ 
clude reviewing, checking, coordinating 
and recommending approval of shop 
drawings and material samples submit¬ 
ted by construction contractors to assure 
that they conform to the requirements 
and intent of the approved construction 
contract drawings and specifications 
when no Title II contract is to be let. 

(b) Title II Architect-Engineer Serv¬ 
ices means any services required to be 
furnished by an architect-engineer in 
connection with the general supervision 
and detailed field inspection of the con¬ 
struction of a project to ensure that all 
phases of the construction work are per¬ 
formed in strict compliance with the in¬ 
tent and requirements of the approved 
construction contract documents, and 
the furnishing of such other technical 
services during the construction period 
as may be required and specified. Title 


II includes post construction architect- 
engineers services, such as: assisting in 
final inspection, preparing “as built” 
drawings, supervising operating and 
other tests, and preparing operating and 
maintenance instructions. 


Subpart C—General Policies 

Subpart C is revised to read as follows: 


Sec. 

1001.300 Methods of procurement. 

1001.300- 1 Competition. 

1001.300- 2 Formal advertising. 

1001.300- 3 Negotiation. 

1001.301 Interdepartmental and coordi¬ 

nated procurement. 

1001.302 Sources of supplies. 

1001.302- 1 Government agencies. 

1001.302- 2 Sources outside the Government. 

1001.302- 3 Production and research and de¬ 

velopment pools. 

1001.302- 4 Foreign purchases. 

1001.302- 5 Planned emergency producer. 

1001.302- 50 Contracts between the Govern¬ 

ment and its employees, pro¬ 
posed subcontracts between 
Government prime contractors 
and Government employees. 

1001.303 Exchange of purchase informa¬ 

tion. 

1001.304 Selection of items involving pro¬ 

prietary data or other restric¬ 
tive factors. 

1001.305 Time of delivery or performance. 

1001.305- 1 Scope. 

1001.305- 2 General. 

1001.305- 3 Terms. 

1001.305- 4 Time of delivery clauses. 

1001.305- 50 Maximum delivery schedules. 

1001.305- 51 Establishment of delivery sched¬ 

ules on open contracts. 

1001.305- 52 Amendment of delivery sched¬ 

ules in supply or research and 
development contracts. 

1001.306 Approval signatures. 

1001.307 Priorities, allocations, and allot¬ 


ments. 

1001.309 Solicitations for informational 

or planning purposes. 

1001.310 Liquidated damages. 

1001.311 Construction contracts; disclo¬ 

sure of Government estimate. 

1001.312 Voluntary refunds. 

1001.312- 50 Other than voluntary refunds. 

1001.313 Procurement of parts. 

1001.313- 50 Initial procurement. 

1001.313- 51 Replenishment procurement. 

1001.313- 52 Priorities. 

1001.314 Contracting officer’s decision un¬ 

der the disputes clause. 

1001.314- 50 Appeals. 

1001.314- 51 Processing. 

1001.314^52 Contractor’s compliance and 
withdrawal after appeal if filed. 

1001.314- 53 Assistance in connection with 

pretrial conference and hear¬ 
ings. 

1001.314- 54 Suggested format; decision in 

accordance with disputes 
clause. 

1001.314- 55 Alternative suggested format; to 

be used when a termination 
for convenience dispute is in¬ 
volved. 

1001.314- 56 Delegation of authority to proc¬ 

ess contract appeals. 

1001.314- 57 Staff Judge Advocate, Hq AMC. 

1001.350 Forward purchasing policy. 

1001.351 Policy on establishment of sec¬ 

ondary sources of aircraft pro¬ 
duction. 

1001.352 Individuals authorized to ini¬ 

tiate purchase requests. 

1001.353 Utilization of funds. 

1001.354 Discount-expedite. 

1001.355 Relations between GAO and Air 

Force personnel. 

1001.356 Tests of contractor manufac¬ 

tured equipment. 


Sec. 

1001.357 Use of new contracts for follow- 

on procurements. 

1001.358 Policy regarding the considera- 

tion of loyalty of scientific re- 
searchers on unclassified re- I 
search contracts. 

1001.359 Contracting with architect-engi- 1 

neer firms for construction I 
work. 

1001.360 Requests from foreign entities I 

for information as to acquisi¬ 
tion of production and sales 
rights to United States mili¬ 
tary end items. 

1001.361 Hospitalization and medical care 

for contractor’s employees at 
oversea installations. 

1001.362 Industrial type music. 

Authority: §§ 1001.300 to 1001.362 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C.8012. ! 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 

§ 1001.300 Methods of procurement. 

See § 1.300 of this title. 

§ 1001.300—1 Competition. 

See § 1.300-1 of this title. 

§ 1001.300—2 Formal advertising. 

See § 1.300-2 of this title. 

§ 1001.300-3 Negotiation. 

See § 1.300-3 of this title. 

§ 1001.301 Interdepartmental and coor¬ 
dinated procurement. 

See § 1.301 of this title. 

§ 1001.302 Sources of supplies. 

§ 1001.302-1 Government agencies. 

See § 1.302-1 of this title. 

§ 1001.302-2 Sources outside the O 
ernment. 


See § 1.302-2 of this title. 

§ 1001.302-3 Production and research 
and development pools. 

(a) Description: See § 1.302—3(a) of 

this title. , J 

(b) General rule: A pool designated 
by the administrator of the SBA as 
“small business pool” is subject w_ 
policies and procedures set forth in 
part G, Part 1 of this title and Subpart 

of this part. , . Tn an v 

(c) Ascertainment of status, in 
case where the award of a contract , 
a group reporting itself as a product 

or research and development poons w 

templated, the contracting °® . 

request the small business specif 
the APD within whose 
boundaries the pool is located th con - 
from the SBA for forwarding to the 
tracting officer the following: noti* 

(1) A copy of the SBA or OCDU no* 

fication of approval of th £ P°° nmpa nies 

(2) A list of the member compa^ 

of the pool and a statement . op- 
the type of organization and P 
eration of the pool. an( j (e) 

(d) and (e) See § 1.302-3 (d> ana 




§ 1001.302-4 Foreign purchases. 

See Part 6 of this title and Par 
of this chapter. 

§ 1001.302-5 Planned emergency 
ducer. 

See § 1.302-5 of this title. 
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§ 1001.302-50 Contracts between the 
Government and its employees, 
proposed subcontracts between Gov¬ 
ernment prime contractors and Gov¬ 
ernment employees. 


(a) Procurement contracts: Procure¬ 
ment contracts between the Government 
and its employees or business organiza¬ 
tions substantially owned or controlled 
by Government employees will not be 
entered into in except for the most com¬ 
pelling reasons. Proposed subcontracts 
or purchase orders between prime con¬ 
tractors and Government employees will 
not be approved except for the most 
compelling reasons. 

(b) Sales contracts: Surplus property 
may not be sold to military personnel 
on active duty, to civilian employees of 
the Armed Forces, including the De¬ 
partment of Defense, or to the imme¬ 
diate families, dependents, or agents of 
the foregoing except as provided for in 
AFM 67-1, volume 6, chapter 11, para¬ 
graph 3a(2). 

(c) In certain instances contracts be¬ 
tween the Government and its employees 
may be subject to the limitations of the 
dual compensation statutes. Questions 
with regard to these laws should be re¬ 
ferred to the local staff judge advocate. 

(d) Administrative approval of AF 
contracts: Even though a contracting 
officer has reason to believe that the 
award of a contract would not violate 
the policy expressed in paragraph (a) of 
this section, an administrative approval 
of such contract will be obtained prior 
to award from one of the following, as 
appropriate: 

(1) Hq AMC, by the Deputy for Pro¬ 
curement: The request for approval will 
oe forwarded through the Procurement 
Division (MCPP), to the Deputy for 
Procurement. 


(2) AMC field procurement activit 
35 ^ equired by their commanders. 

( 3) Base procurement activities, fc 
ign procurement activities, and maj 
mmand central procurement actr 
s, as required by the commander 

wie major command. 

I ^ esearc h and Developme 
der ARDC ^ lequired by Comma 

base Procurement activit 
or the j urisdi ction of an AA 

mandpr nffu as required by the coi 
(M ei ^ be activit y concerned. 
contLf^l^ strative approval of si; 
tractinJ S f« When an administrative cc 
l&fficer has reason to believe tl 
or nn?M? Val of a Proposed subcontn 
policv antf e °y der would vioiate t 
the head^ 0 ^ 1 Wl11 be obtained fr< 
the admi^V h 5 activi ty responsible ; 
to anv ofv, tratl0n of the contract pr 
subco tr ber require d approval of su 
^contract or purchase order. 

niiftllfn Exchan « e purchase inf 


See § 1,303 °f this title. 

0( propHpt Sele J tion of inv< 

factors. ary data ° r ot,ier restI 


^§ 1.304 of this title. 

§ l0 0l.3O^ t- 

f °r*nance. ,me ° f delivery or P er - 


§ 1001.305-1 Scope. 

See § 1.305-1 of this title. 

§ 1001.305-2 General. 

(a) See § 1.305(a) of this title. 

(b) See § 1.305-2(b) of this title and 
§ 1001.310. 

(c) See § 1.305-2 (c) of this title. 

§ 1001.305—3 Terms. 

(a) See § 1.305-3 (a) of this title. 

(1) See § 1.305-3(a) (1) of this title. 

(2) It is AF policy to avoid the use of 
this paragraph whenever practical. 

(3) See § 1.305-3(a) (3) of this title. 

(b) to (d) See § 1.305-3 (b) to (d) of 
this title. 

(e) (1) All contractual documents with 
the exception of DD Form 1155 and 
those with “required’' delivery forwarded 
to AF contractors, will be accompanied 
by AFPI Form 29, “Contractual Docu¬ 
ment Transmittal—Receipt Card.” This 
procedure will establish a specific date 
for the delivery of supplies or services 
as set forth in § 1.305-3 of this title and 
this section. 

(2) When the “required” delivery pro¬ 
vision is inserted in an IFB or RFP, the 
resulting written notice of award or fully 
executed and binding contract, except 
for orders placed on DD Form 1155, will 
be forwarded to the contractor by cer¬ 
tified mail, return receipt requested. In 
such cases, the buyer will attach to the 
contract file appropriate notification to 
that effect. 

(3) Use of AFPI Form 29. The pur¬ 
chasing activity will: 

(i) Prepare AFPI Form 29 for trans¬ 
mittal to the contractor with the written 
notice of award or other contractual 
document, as follows: 

(a) One copy will be addressed for re¬ 
turn to the activity responsible for the 
distribution of the contract. 

(b) One copy will be addressed for 
return to the APD, AFPRO, or other 
office responsible for administration of 
the contract, if the contract is to be 
administered by some office other than 
the contracting office making the award 
or contract. 

(c) Both copies will contain the con¬ 
tractor’s name and address as well as a 
listing of documents transmitted. 

(ii) File AFPI Form 29 in the official 
contract file upon receipt of the form 
from the contractor. 

(f) See § 1.305-3 (f) of this title. 


§ 1001.305—4 Time of delivery clauses. 

(a) See paragraphs (d) and (e) of this 
section. 

(b) and (c) See § 1.30&-4 (b) and (c) 
of this title. 

(d) (1) If the buyers desire to specify 
a rate of delivery as well as a date for 
completion of delivery, they may specify 
the delivery schedule in a delivery pro¬ 
vision similar to the following. 

At the rate of_ per month to be 

completed-days after the receipt of 

(insert “written notice of award” or “writ¬ 
ten notice of award or a fully executed and 
binding contract,” as appropriate). 

(2) In negotiated procurements where 
definitively delivery schedules can be set 
forth for supplies such as aircraft, en¬ 
gines, etc., the buyers may specify a 
delivery provision similar to the fol¬ 
lowing : 

(i) The contractor shall deliver the 
supplies called for hereunder to the 
Government in accordance with the fol¬ 
lowing schedules: 


Item 

1959 

1960 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

1 . 

2 

7 

4 





2 .... 



3 

5 

6 

6 

9 


(ii) Buyers will specify in the delivery 
provision whether or not an accelerated 
delivery rate will be acceptable to the 
Government. 

(e) In contracts (including contracts 
on DD Forms 1155) covering MIPR re¬ 
quirements, buyers will include each 
claimant’s portion of like items as a 
separate contract line item; and buyers 
will include a separate delivery schedule 
for each claimant. Where an alloca¬ 
tion system is utilized for GFAE items, 
an allocation schedule will be established 
for each Requiring Department in lieu 
of the separate delivery schedule re¬ 
quired in paragraph (d) of this section. 
The delivery schedule will normally be 
that set forth in the MIPR, if realistic, 
or as agreed to between the buying ac¬ 
tivity and the originator of the MIPR. 
(Existing contracts will not be amended 
for this purpose.) An example of the 
delivery schedule contemplated by this 
paragraph follows: 


Item 

Department 

Total 

quantity 

30 

days 1 

60 

days 1 

90 

days 1 

120 
days 1 

150 
days 1 

1-A.. 

USAF. 

850 

200 

200 

150 

150 

150 

1-B.. 

Navy_ 

500 

100 

100 

100 

100 

100 

1-C.. 

Army.... 

300 

100 

50 

50 

50 

50 


1 After receipt of written notice of award or of a fully executed and binding contract. 


Note: The preceding example does not 
apply to delivery schedules specified in DD 
Forms 1155. The delivery schedule for each 
claimant’s portion on a DD Form 1155 con¬ 
tract will be stated in terms of specific dates 
on or before which delivery is to be made 
(see § 1016.303-2(b) (4) of this chapter). 

§ 1001.305—50 Maximum delivery sched¬ 
ules. 

Appropriations carrying a fiscal year 
designation as the final year of avail¬ 


ability are available for obligation 
up to and including June 30 of that fiscal 
year and are available for expenditure 
for 2 additional years unless otherwise 
advised. For example, 1959 annual ap¬ 
propriations are available for obligation 
through June 30, 1959, and for expendi¬ 
ture through June 30, 1961. According¬ 
ly, maximum delivery schedules will be 
controlled by the foregoing legal require¬ 
ment for expenditure of appropriated 
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funds. Contracting officers will assure 
that delivery requirements are in strict 
accordance with the foregoing and all 
contract reviewing authorities will as¬ 
sure that strict conformance with the 
requirements of this section have been 
met. 

§ 1001.305—51 Establishment of delivery 
schedules on open contracts. 

(a) The following procedures will be 
followed when the contractor cannot 
meet the desired delivery schedule set 
forth in the Production List (§ 1007.2606 
of this chapter), and it becomes neces¬ 
sary to establish a new delivery schedule. 
At such time, according to § 1007.2606 of 
this chapter, the contractor will set forth 
its best delivery schedule on two copies 
of the Approved Production List and 
forward them to the administrative con¬ 
tracting officer (ACO). 

(b) The ACO will: 

(1) Review the contractor’s schedule 
with production personnel at the APD or 
APPRO, as appropriate. 

(2) If the contractor’s proposed de¬ 
livery schedule is within 60 days of the 
original desired schedule, not coordinate 
further with supply personnel at the end 
article prime depot, the initiating con¬ 
tracting officer, or buyer. 

(3) If the contractor’s proposed de¬ 
livery schedule is more than 60 days 
later than the original desired schedule, 
coordinate with supply personnel at the 
end article prime depot to assure that 
the revised delivery schedule is con¬ 
sistent with AF needs and requirements. 
When necessary, negotiate with the con¬ 
tractor to establish a delivery schedule 
which is acceptable to both the Govern¬ 
ment and the contractor. No coordina¬ 
tion need be effected with the initiating 
contracting officer or buyer. 

(4) When the contractor’s proposed 
delivery schedule is approved and ac¬ 
cepted by the ACO, according to the pro¬ 
cedures set forth in subparagraphs (1), 

(2), and (3) of this paragraph, or when 
the contractor takes no exception to the 
desired schedule originally set forth in 
the Production List, inform the con¬ 
tractor relative to including the delivery 
schedule in the Proposed Price Exhibit 
or SPCR, pursuant to § 1007.2606-3 of 
this chapter. Also, inform, in writing, 
supply personnel at the end article 
prime depot of the definitive delivery 
schedule approved and accepted under 
either subparagraph (2) or (3) of this 
paragraph; this notification will be prior 
and in addition to any notification that 
may be brought about by the prescribed 
distribution. 

(5) Restrict coordination time with 
supply personnel at the end article prime 
depot to minimum periods with appro¬ 
priate followup by the ACO in each par¬ 
ticular case. 

§ 1001.305—52 Amendment of delivery 
schedules in supply' or research and 
development contracts. 

(Not applicable to base procurement 
contracts.) 

(a) Contracts having unrealistic de¬ 
livery schedules may be changed if the 
best interests of the Government will 
be furthered by such action, and con¬ 
tracts having delinquent delivery sched¬ 


ules may be amended if the best interests 
of the Government will not be jeopard¬ 
ized by such action. Delinquent delivery 
schedules will be held to a minimum at 
all times consistent with the preceding 
sentence. If the facts surrounding an 
individual contract warrant such action, 
the ACO or the procuring contracting 
officer (PCO), if the contract is admin¬ 
istered by the procuring activity, will, 
immediately upon determination or 
notification that a contractor will not 
be able to complete deliveries on sched¬ 
ule, take affirmative steps to initiate an 
amendment of the delivery schedule ac¬ 
cording to instructions in subparagraphs 
(1) to (4) of this paragraph. If the con¬ 
tractor is delinquent, the ACO or the 
PCO, if the contract is being admin¬ 
istered by the procuring activity, may 
initiate an amendment of the delivery 
schedule according to instructions in 
subparagraphs (1) to (4) of this para¬ 
graph, or the ACO or PCO may recom¬ 
mend termination of the contract ac¬ 
cording to Part 1008 of this chapter. 
Extensions of delivery schedules may be 
effected without approval from higher 
Headquarters in the following instances: 
(For the division of responsibilities be¬ 
tween the ACO and PCO see paragraphs 

(c) and (d) of this section.) 

(1) When the amendment is sup¬ 
ported by legal consideration: This oc¬ 
curs when the contractor offers a price 
reduction or other benefits in considera¬ 
tion for an extension of delivery sched¬ 
ule and the Air Force’s or other Armed 
Services interest will not be prejudiced 
by such extension. 

(2) Pursuant to changed Government 
requirements: Such a case would be 
where extension of the delivery schedule 
is dictated by an authenticated revised 
delivery requirement of the Air Force 
or the other armed services. Every ef¬ 
fort will be made to obtain from the 
contractor an agreement whereby the 
Government will obtain the benefits of 
any savings to the contractor on account 
of the revised delivery schedule. 

(3) Pursuant to specific , standard 
ASPR or AFP I contractual clauses: Such 
clauses include the Changes Clause, the 
Default Clause, particularly the excusa¬ 
ble delay portion, the Government-Fur¬ 
nished Property Clause, the Government 
Property Clause, and the Excusable De¬ 
lays Clause. 

(4) Pursuant to special contract pro¬ 
visions: These are provisions, other than 
standard ASPR or AFPI clauses, made 
a part of a contract and agreed to by the 
parties thereto. 

(b) Prior to issuing a contractual 
modification, the ACO or PCO, whoever 
makes the determination to amend the 
delivery schedule, will effect coordina¬ 
tion with his staff judge advocate for 
legality. In all cases the staff judge 
advocate will determine whether or not 
legal consideration exists. The staff 
judge advocate’s determination will be 
final concerning the existence of legal 
consideration. The adequacy or amount 
of consideration will be the responsibility 
for determination by the ACO and PCO 
together or by either the ACO or PCO 
alone. 

(c) Responsibilities of the ACO: (1) 
The ACO, according to the conditions 


contained herein but without coordina¬ 
tion with the PCO or buyer (except 
where investigation indicates that there 
may be a basis for default termination), 
will accomplish and issue contractual 
modifications to amend only delivery 
schedules that pertain to: 

(1) Approved price spare parts change 
requests (SPCRs) and approved price 
exhibits (§ 1007.2603-3 of this chapter), 
to open contracts covered by Subpart Z, 
Part 1007 of this chapter. 

(ii) Spare parts exhibits (MCP 71- 
673, MCP 71-666, MCP 71-666A, MCP 
71-669, and MCP 71-670), special sup¬ 
port equipment exhibits (MCP 71-671), 
training parts exhibits (MCP 71-610), 
and ground support equipment exhibits 
(MCP 71-650) whenever the exhibits are 
made a part of a contract by means of 
a supplemental agreement signed by the 
ACO. See Subparts C and D, Part 1055 
of this chapter. 

(2) When a contractor alleges delin¬ 
quent performance due to causes beyond 
his control and without his fault or 
negligence, the ACO, if he is administer¬ 
ing the contract, will investigate the al¬ 
legations and make a finding of fact 
as to the conditions found to exist. 

(3) Upon determination or notifica¬ 

tion that a contract under his adminis¬ 
tration is delinquent or almost delin¬ 
quent and if he believes that a revision 
to the delivery schedule is warranted, the 
ACO will: ... . 

(i) When authorized to amend the de¬ 
livery schedule, forward his findings, 
recommendations, and other 
tion deemed pertinent to his staff juag 
advocate for a determination of tne 
legality of the proposed revision. Fur¬ 
nish the staff judge advocate with tne 
address, including code, of the Po ¬ 
tion activity at the APD or £F pR0 . c . i 
cemed with the contract. The or g 
copy of the staff judge advocate s P 
ion, either affirmative or a 

be returned directly to the AC0 
copy to the aforementioned productio 

activity.^ ^ other ins tances, fo^rdhjs 

findings, recommendations, and ot 

formation deemed pertinent to th • , 
If he is recommending a new, I 

delivery schedule, furnish the PC 
the address, including c0 ^ e ’°V afpR0 
duction activity at the APD or 
concerned with the contract. 

(iii) Regardless of whether theP 
ceding subdivision d) or (u) of t is 
paragraph is involved, f ^ ni ^| h a c0 py 
propriate production activity en( j a - 

of the foregoing findings, rec^emi 

ttans, and other pertinent mf ormato ^ 

(4) Upon receipt of a DD c f^ ort ; ( 

“Monthly Production Prog y e ,f s t ? e AC0 
marked “Action Document, dis¬ 

will indorse thereon his appi L cum . 
approval. If approved and u « ^ 

stances indicate that the <co a 

not meet the contract sch ^ described 
reasonable period, the actj ragraP h, 
in subparagraph (3) of thi P AC o. 
will be immediately tak en Uy - od r e- 
What constitutes a reasonable^ pe and 
quires sound judgment by t no t to 
diligence must be exercised** ry 

waive the existing contract 

schedule (see Part 100 ^ of ^g d schedule 
If disapproval of any propos 
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change is indicated by the ACO, reasons 
for such position will be stated on the 
DD Form 375. The ACO will then sign 
the reproducible DD Form 375 and for¬ 
ward to the production activity for dis¬ 
tribution. Contracts containing liqui¬ 
dated damages clause require extra 
vigilance. When the ACO has reason to 
believe that a contract containing a 
liquidated damages clause will become 
delinquent as to deliveries, he will 
promptly notify the production activity 
for initiation of a DD Form 375. The 
ACO will process inadequate DD Form 
375 reports to the production activity for 
correction and clarification. 

(5) After complying with the require¬ 
ments specified in this section, the ACO, 
when authorized, will accomplish and 
issue, within 30 work days after receiving 
supply (prime AMA or depot) and/or 
AMC Aeronautical Systems Center 
(LMES) (in the case of GFAE) co¬ 
ordination, a contractual modification 
revising the delivery schedule. 

(6) Where investigation shows that 
grounds for a default termination may 
exist, the ACO will proceed according to 
the appropriate instructions set forth 
below and in paragraph (d) of this sec¬ 
tion and Subpart F, Part 1008 of this 
chapter. 

(d) Responsibilities of the PCO: (1) 
Upon determination or notification that 
a contract under the administration of 
the PCX) is delinquent or almost delin¬ 
quent and if the PCO believes that a re¬ 
vision to the delivery schedule is war¬ 
ranted, the PCO will try to amend the 
delivery schedule by obtaining the neces¬ 
sary staff judge advocate and supply 
S me AMA or depot) and/or LMES, 
AMCASC (in the case of GFAE) 
coordination. 

(2) Withiii 5 days after receipt of a 
Form 375 marked “Action Docu- 
jp e nt, ’ the PCO will review the forecast, 
narrative and recommendations to de- 
impac t on the affected program 
and win reply to the ACO and the pro¬ 
auction activity. The reply will indicate 
concurrence or nonconcurrence of the 
action recommended on the DD Form 
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mented by Executive Order No. 10789. 
The contractor’s claim will be processed 
according to Part 17 of this title. 

(g) Any amendment of contract de¬ 
livery schedules will conform strictly 
with the requirements of § 1001.305-50. 

(h) When concurrence is indicated 
and the administrative offices (produc¬ 
tion and ACO) have recommended de¬ 
livery schedule changes, the PCO will, 
within 10 work days, forward the find¬ 
ings, etc., to the AMA staff judge advo¬ 
cate for an opinion as to the legality of 
the proposed amendment. The original 
of the staff judge advocate’s opinion will 
be returned directly to the PCO with 
copies to the ACO and to the production 
activity. When the ACO has recom¬ 
mended default termination, signed 
copies of the PCO’s proposed action will 
also be forwarded to the cognizant local 
readjustment activity and to AMC 
(MCPK). When the ACO has not con¬ 
curred in proposed action, justification 
for proposed action by the PCO will be 
be included in notification to the admin¬ 
istrative offices and will cover the 
reasons advanced by the ACO. 

(i) When the PCO does not agree 
with the action proposed on the DD 
Form 375 marked “Action Document,” 
he will furnish the administrative 
offices, local readjustment offices and 
AMC (MCPK), when default termina¬ 
tion has been recommended, a statement 
of reasons for rejecting the recom¬ 
mended action. 

§ 1001.306 Approval signatures. 

See § 1.306 of this title. 

§ 1001.307 Priorities, allocations, and 
allotments. 

See § 1.307 of this title and § 1001.460. 

§ 1001.309 Solicitations for informa¬ 
tional or planning purposes. 

Requests for quotations (including 
letter requests) for informational or 
planning purposes relating to weapon 
systems, subsystems, components, or 
support equipment, or developments 
leading to such items, and price and 
availability studies applicable to Mili¬ 
tary Assistance Program (Grant Aid 
only) may be issued only when com¬ 
pletely justified to and with the prior 
approval of the Commander, or his 
designee, of the cognizant AMC pro¬ 
curing activity, i.e., AMC centers, 
AMAs and depot. All other requests 
will be submitted to AMC (MCPP) for 
prior approval of the Director of Pro¬ 
curement and Production, Hq AMC. 

§ 1001.310 Liquidated damages. 

(a) (1) Liquidated damages provisions 
may be used only after prior approval 
of the following officials (as applicable) 
and the respective staff judge advocates: 
(i) The commanders, AMC centers, (ii) 
the directors of procurement and pro¬ 
duction of AMC field procurement activi¬ 
ties, (iii) the Director of Procurement, 
Hq ARDC, and (iv) within the other 
major air commands, at not below the 
level of a staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to the major air com¬ 
mand. Requests for approval will be 


made in writing (electrically transmitted 
messages, or letters). Oral requests 
(either in person or telephone) will not 
be accepted. The following information 
will be furnished: (a) Identification 
number of the contemplated procure¬ 
ment (PR No., IFB No., and/or contract 
number); (b) data which will adequately 
substantiate the need for strict com¬ 
pliance with the delivery schedule and 
reflect the estimated damage that will 
result if the delivery schedule is not met; 

(c) the dollar amount of the contem¬ 
plated procurement, the amount of com¬ 
petition available, the amount of esti¬ 
mated damages to be assessed, and the 
formula used to arrive at such estimate; 

(d) type and form of contract contem¬ 
plated and the required delivery schedule 
to be met; (e) the AF technical person¬ 
nel’s written comment relative to the 
estimate of damages. 

(2) The clause set forth below will be 
placed in the schedule when the clause in 
§ 7.105-5 of this title is used and may 
be placed in the schedule when the 
clause in § 8.709 of this title is used: 

Liquidated damages will be assessed at the 
rate of (dollar amount) per day in accord¬ 
ance with the provisions of paragraph f. of 
the Default Clause. 

Note: In construction contracts insert the 
phrase “the Termination for Default-Dam¬ 
ages for Delay-Time Extension Clause” in 
lieu of, “paragraph f. of the Default Clause.” 

(3) The liquidated damages provision 
will not be used where the desired de¬ 
livery is specified. (See § 1001.305.) 

(4) Foreign procurement activities 
will not use liquidated damages pro¬ 
visions. 

(b) To assure that the rate of assess¬ 
ment of liquidated damages is reasonable 
it is incumbent upon the procuring con¬ 
tracting officer to obtain the advice of 
the AF technical personnel concerned 
with the requirement; e.g., in construc¬ 
tion contracts, the civil engineering 
officer. 

(c) If the supplies or services being 
procured can be reprocured readily from 
other sources in case of default, and the 
difference in price would represent the 
full measure of damages to the Govern¬ 
ment, liquidated damages provisions will 
not be used. 

(d) Recommendations concerning re¬ 
missions will be forwarded by the pro¬ 
curing contracting officer with appro¬ 
priate documentation through AMC 
(MCPP) to Hq USAF (AFMPP-PR) for 
submission to the Secretary. 

§ 1001.311 Construction contracts; dis¬ 
closure of Government estimate. 

See § 1.311 of this title. 

§ 1001.312 Voluntary refunds. 

Voluntary refunds and other refunds 
made by contractors* by check will be 
made payable to the Treasurer of the 
United States. It is preferred that such 
checks be submitted to the cognizant 
contracting officer. In any event, the 
check will immediately be forwarded by 
its recipient to the nearest accounting 
and finance office. The accounting and 
finance office will furnish the recipient 
of the check a copy of the collection 
voucher. If the appropriate account to 
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be credited cannot be readily determined, 
the check will be placed temporarily in 
a suspense account, and immediate steps 
will be taken to determine the account 
to be credited. When the appropriate 
account has been determined the cogni¬ 
zant PCO will be so notified, and the 
necessary supplementary contractual ac¬ 
tion will be taken to permit collection 
as an appropriation refund. Where the 
appropriate account cannot be identified, 
the refund will be transferred to the 
appropriate miscellaneous receipt ac¬ 
count according to current accounting 
and financial procedures. 

§ 1001.312—50 Other than voluntary 
refunds. 

The following are examples of refunds 
and receipts of funds excluded from the 
definition of voluntary refunds as set 
forth in § 1.312 of this title and 
§ 1001.312: 

(a) Interim refunds made under fixed- 
price redeterminable and fixed-price in¬ 
centive contracts (Subpart Z, Part 1054 
of this chapter) . 

(b) Debts owed by contractors and 
deferred payments (Subpart V, Part 1054 
of this chapter). 

(c) Adjustment of funds under active 
AP contracts (Subpart C, Part 1053 of 
this chapter). 

(d) Refund of overpayments disclosed 
by voluntarily reopened repricing nego¬ 
tiations (Comp. Gen. Dec. B-130534, 
April 30, 1957). 

(e) Other contractual provisions or 
agreements between the contracting 
parties requiring such refunds (tax re¬ 
funds, rebates, etc.). 

§ 1001.313 Procurement of parts. 

See § 1.313 of this title. 

§ 1001.313—50 Initial procurement. 

Initial quantities of spare parts, with 
the exception of military, industry, and 
contractor standard items, will normally 
be procured from the end item manufac¬ 
turer. These parts may be procured 
through provisioning procedures, when 
appropriate, utilizing authorized spare 
parts provisioning documents (Part 1055 
of this chapter). Any deviations to es¬ 
tablished contractual provisioning docu¬ 
ments must be coordinated with 
the Management Concept Branch 
(MCSRO), Hq AMC, prior to obtaining 
approval of Hq AMC, MCPC, according 
to § 1001.109-50. 

§ 1001.313—51 Replenishment procure¬ 
ment. 

Spare parts required for stock replen¬ 
ishment purposes will normally be pro¬ 
cured from the commodity industry. 
Competition will be secured to the max¬ 
imum extent practicable. It is very im¬ 
portant that parts which can be procured 
on an open competitive basis without 
compromising the requisite safety, de¬ 
pendability, and effective operation of 
equipment, be so procured. 

§ 1001.313—52 Priorities. 

Spare parts will be procured using the 
DO or DX rating (§ 1001.460) assigned to 
the end item being supported. 


§ 1001.314 Contracting officer’s decision 
under the disputes clause. 

This section deals with preparing de¬ 
cisions and processing appeals under the 
Disputes clause by contracting officers. 
The application of the following instruc¬ 
tions are limited to cases where the Dis¬ 
putes clause contained in § 7.103-12 of 
this title is used. Where the Disputes 
clause of § 1007.4205-8 of this chapter 
is used, the oversea command staff judge 
advocate rather than the Staff Judge 
Advocate, Hq AMC, will be the source of 
advice regarding proposed decisions and 
will be the channel for forwarding data 
relating to appeals (also see the instruc¬ 
tions preceding the clause in § 1007.4205- 
8 of this chapter). 

(a) Preparation of decision. Where 
mutual agreement on a question of fact 
proves impossible, a findings and decision 
must be prepared by the contracting 
officer. This single document in the 
format set forth in §§ 1001.314-54 and 
1001.314-55 should contain a simple and 
concise statement of: (1) The claim, (2) 
the decision, (3) the findings of fact 
which support the decision, and (4) the 
reference to the Disputes clause con¬ 
tained in the format. The factual de¬ 
termination must be relevant to the 
issues and supported by documents or 
oral statements. 

(b) Legal advice by Staff Judge Ad¬ 
vocate, Hq AMC. All written findings 
and decisions, except termination for 
defaults and assessment of excess costs, 
will, prior to transmittal to the contrac¬ 
tor, be referred for comment to the Staff 
Judge Advocate, Hq AMC, together with 
pertinent documents and summaries of 
anticipated testimony of all Government 
witnesses. Default and excess costs find¬ 
ings and decisions will be submitted to 
the appropriate field staff judge advo¬ 
cate. When referrals to the staff judge 
advocate are made, the accompanying 
file will be complete in all respects. The 
file should contain: (1) Copy of the con¬ 
tract, and all applicable amendments, 
specifications and drawings; (2) com¬ 
munications relative to the subject mat¬ 
ter of the dispute; and (3) any additional 
information. 

(c) Transmittal to contractor. After 
the referral described in paragraph (b) 
of this section has been accomplished, 
the findings and decisions will be re¬ 
examined by the contracting officer in 
the light of the advice and comments 
proffered by the appropriate staff judge 
advocate. If, in the judgment of the 
contracting officer, re-examination re¬ 
veals the propriety of modifications or 
additions, he will make the appropriate 
changes. After such re-examination, 
and changes if appropriate, he will trans¬ 
mit the findings and decision to the con¬ 
tractor in person, obtaining a receipt 
therefor, or by certified mail, return 
receipt requested. 

(d) Amendment after transmittal to 
contractor. After a timely appeal has 
been taken to the Armed Services Board 
of Contract Appeals, the contracting of¬ 
ficer who has rendered findings and a 
decision, or his successor, may for good 
cause recommend that the findings and 


decision be corrected or amended. Such 
recommendation will be forwarded to the 
Staff Judge Advocate, Hq AMC, together 
with the file required by paragraph (b) 
of this section as supplemented to sup- 
port the recommended correction or 
amendment. 

§ 1001.314-50 Appeals. 

See Appendix A, § 30.1 of this title, for 
Rules of the Armed Services Board of 
Contract Appeals. 


§ 1001.314—51 Processing. 


(a) When a notice of appeal in any 
form has been received by the contract¬ 
ing officer from whose findings and de¬ 
cision the appeal is taken, he will com¬ 
ply with Rule 4, Part II, Appendix A, 
§ 30.1 of this title. The envelope in 
which the notice of appeal was received 
will be promptly forwarded with the orig¬ 
inal copy of the notice, to the Board. 
As soon as practical thereafter he will 
send the Staff Judge Advocate (MCJ), 
Hq AMC, a copy of the notice and other 
pertinent documents (in duplicate) as 
required by Rule 4. The Staff Judge 
Advocate should in all cases be advised 
of the postmark on the envelope or date 
of receipt of the notice of appeal if 
otherwise transmitted. 

(b) If AF personnel other than the 
contracting officer involved receive the 
notice of appeal, they will: 

(1) Note on all copies of the notice 
of appeal the date of mailing or the 
date of receipt if otherwise transmitted. 

(2) Promptly forward to the Board 
the original notice of appeal together 
with the envelope in which the notice of 
appeal was received or any other docu¬ 
mentary evidence of mailing or receipt 


of such notice. 

(3) Notify the Staff Judge Advocate 
(MCJ), Hq AMC, or oversea command 
staff judge advocate if applicable, that 
the notice of appeal has been forwarded 
to the Board. If two or more copies o 
the notice of appeal are furnished a 
copies other than the original will 
forwarded to MCJ. Otherwise, a copy 
of the notice of appeal should be maae 
for MCJ, if practical. If no copies are 
available or legible copies canno 
made, the number of the contract 
the name of the contractor shou 
furnished MCJ. 

(c) Attention is invited to the no 
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§1001.314—52 Contractor’s compliance 
and withdrawal after appeal is filed. 

Whenever the contractor, subsequent 
to filing an appeal with the Armed Serv¬ 
ices Board of Contract Appeals, elects 
nevertheless to accept fully the findings 
and decision from which appeal was 
taken or any amendment thereof, and 
gives written notification of such accept¬ 
ance to the contracting officer concerned, 
the contracting officer will be responsi¬ 
ble for promptly sending the contractor’s 
notice of acceptance to the Staff Judge 
Advocate, Hq AMC. Upon receipt of 
the notice the Staff Judge Advocate in 
collaboration with the contractor will 
prepare and submit a joint motion of 
withdrawal to the Board. Similar action 
will be taken by the contracting officer 
in instances where the contractor, after 
filing an appeal with the Armed Services 
Board of Contract Appeals, in writing 
signifies partial acceptance with the 
findings and decision of the contracting 
officer. 

§ 1001.314—53 Assistance in connection 
with pretrial conference and hear¬ 
ings. 

At all times after the filing of an ap¬ 
peal, the contracting officer will render 
all assistance requested by the Staff 
Judge Advocate, Hq AMC. Whenever 
an appeal is set for hearing, the contract¬ 
ing officer concerned, acting under the 
guidance of the Staff Judge Advocate, 
Hq AMC, will be responsible for arrang¬ 
ing for the presence of Government wit¬ 
nesses and specified physical and docu¬ 
mentary evidence at both the pretrial 
conference and the hearing. 

§1001.314—54 Suggested format; deci¬ 
sion in accordance with disputes 

clause. 


(Date of findings and decision) 
subject: Decision Disallowing Request of 

(Name of contractor) 
under Contract No._ Date 


(Name and address of contractor) 
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§ 1001.314—55 Alternative suggested 
format; to be used when a termina¬ 
tion for convenience dispute is 
involved. 

Subject: Findings Pertaining to Termination 

Claim ___ 

(Name of contractor) 

Under Contract No._ Date_ 

To:___ 

(Name and address of contractor) 

1. Your claim for (insert factual descrip¬ 
tion of the claim to identify clearly its 
nature and scope) in connection with the 
above cited contract has been duly consid¬ 
ered by the undersigned contracting officer. 

2. In accordance with the provisions of 

Clause_(insert the title of the perti¬ 

nent termination clause) of the contract, the 
undersigned contracting officer finds as fol¬ 
lows: (Insert all pertinent factual data, such 
as, date of termination of contract, date of 
submission of settlement proposal, items and 
amounts allowed and disallowed, together 
with reasons therefor.) 

3. The “Disputes” clause of the contract 
provides that within 30 days from the date of 
receipt hereof, the contractor may appeal 
from this decision by mailing or otherwise 
furnishing to the contracting officer a writ¬ 
ten appeal addressed to the Secretary of the 
Air Force. Two copies should accompany 
the original notice of appeal. The notice of 
appeal should identify the contract (by num¬ 
ber), the decision from which the appeal is 
taken and be signed by appellant or an offi¬ 
cer of appellant organization or by a duly 
authorized representative or attorney. 
Within 30 days after receipt of notice of 
docketing of the appeal by the Board, the 
appellant shall file with the Board a com¬ 
plaint setting forth simple, concise and di¬ 
rect statements of each claim showing en¬ 
titlement to relief. 

§ 1001.314—56 Delegation of authority 
to process contract appeals. 

The Commander, AMC, has been del¬ 
egated authority to process all contract 
appeals directly to the Armed Services 
Board of Contract Appeals and the Ap¬ 
peal Board, Office of Contract Settle¬ 
ment. The Commander, AMC, has fur¬ 
ther delegated this authority to the Staff 
Judge Advocate, Hq AMC, with power 
of redelegation. 

§ 1001.314—57 Staff Judge Advocate, 
Hq AMC. 

The Staff Judge Advocate, Hq AMC, 
is the duly designated trial attorney to 
represent the Government in the defense 
of appeals before the Armed Services 
Board of Contract Appeals or the Appeal 
Board, Office of Contract Settlement. 
Decisions of the Armed Services Board 
of Contract Appeals by the Staff Judge 
Advocate, Hq AMC, will be transmitted 
to the appropriate contracting officer for 
action according to the Board’s decision. 
When the Chief Trial Attorney deter¬ 
mines that the best interest of the Air 
Force will be served, a motion for re¬ 
consideration of an adverse decision will 
be filed. 

§ 1001.350 Forward purchasing policy. 

The primary objective of the forward 
purchasing policy is to attain and main¬ 
tain on a continuing basis an Air Force 
in a maximum state of readiness to per¬ 
form its combat mission within approved 
force structures, with a minimum cost 
impact on the United States economy. 
The control of expenditures through em¬ 
ployment of efficient inventory control 


procedures and purchasing methods, 
are indispensable prerequisites to the 
achievement of this objective. The Air 
Force must demonstrate continually in¬ 
creased efficiency in its current opera¬ 
tions in addition to developing sound 
programs directed towards greater ef¬ 
ficiencies in the future. Consistent with 
this objective, the following requirements 
are established: 

(a) Procurements will not be placed 
earlier than necessary to meet require¬ 
ments and/or maintain continuity of 
production. 

(b) All procurement will be according 
to the latest production reserve policy. 
This applies to both prime contractor 
and subcontractor complexes of aircraft 
and to all manufacturers of related 
equipment. 

(c) No new contract is to be placed 
until the price, delivery, and quality ele¬ 
ments of the purchase have been care¬ 
fully reviewed and analyzed. 

(d) Where contractors have delayed 
without justifiable cause or failed to ne¬ 
gotiate in good faith prompt contract 
formalization, price redetermination, 
and target reset or final price revision 
under incentive contracts, and it is de¬ 
termined, after suitable review, that such 
delinquencies exist, no new contracts are 
to be placed with the contractors in¬ 
volved until the delinquencies have been 
corrected. 

(e) Careful consideration is to be given 
to tightening the terms and conditions 
of new contracts and to insure that obli¬ 
gations undertaken by contractors are 
clearly stated and enforced. Increas¬ 
ing emphasis is to be placed on fixed- 
price contracts, and wider use of incen¬ 
tive type contracts where it can be antic¬ 
ipated that lower overall cost will result. 

(f) Reasonable administrative con¬ 
trols or other assurances will be used 
to insure that AF contractors maintain 
minimum inventories required for pro¬ 
duction consistent with sound business 
practices. 

§ 1001.351 Policy on establishment of 
secondary sources of aircraft pro¬ 
duction. 

As an integral part of the policy of 
broadening the industrial base during a 
period of national emergency, it is neces¬ 
sary for the Air Force to create supple¬ 
mentary sources for the production of 
aircraft and related equipment normally 
obtained from the original designer- 
manufacturer and to provide the sup¬ 
plementary sources with engineering 
help and technical assistance from such 
original sources. The Air Force recog¬ 
nizes the contributions made by the pri¬ 
mary suppliers of aircraft and related 
equipment to the advanced state of the 
art and the importance of maintaining 
the industry in strong financial condi¬ 
tion. To that end, it is essential that the 
aircraft industry be adequately compen¬ 
sated for its creative efforts and its over¬ 
all contributions to the national defense. 
The policies set forth herein are designed 
to recognize the respective contributions 
and responsibilities of industry and Gov¬ 
ernment toward the maintenance of an 
aviation industry of sufficient strength 
to provide the air power needed for na¬ 
tional security. 
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(a) Determination of need for supple¬ 
mentary sources. It will be the preroga¬ 
tive of the Air Force to determine 
whether one or more supplementary 
sources are needed, and to make the 
final selection of secondary suppliers. 
Nevertheless, it will be AF policy to con¬ 
sult with the primary source prior to the 
selection and establishment of each 
supplementary source to obtain the 
benefit of the experienced advice and 
judgment of the primary source and also 
with a view toward obtaining a com¬ 
petent supplementary supplier, who will 
operate in harmony with the primary 
source. It is expected that, after the 
establishment of each supplementary 
source, the primary source will cooperate 
in furnishing technical assistance to the 
supplementary source and in entering 
into licensor-licensee agreements. When 
establishing a supplementary source, 
consideration will be given to the cost of 
the production facilities that the Gov¬ 
ernment may have to provide such 
supplementary source. 

(b) Proration of procurement "between 
primary and supplementary sources. In 
determining the extent to which procure¬ 
ment will be prorated between the pri¬ 
mary source and the supplementary 
source or sources, it will be AF policy to 
give prior consideration to the primary 
source, subject always to the Government 
being assured of deliveries of the needed 
equipment within the time required and 
at a reasonable price. In determining 
the amount of procurement to be placed 
with the supplementary source or 
sources, consideration will be given to 
amortizing the cost of any facilities the 
Government may have provided or will 
provide the supplementary source, as well 
as maintaining an expansible base in 
event of mobilization, but there also will 
be taken into account the investment in 
production facilities made by the pri¬ 
mary source. Due recognition will be 
given to the available capacity of the 
primary source, and in scheduling pro¬ 
duction programs it will be AF policy to 
maintain such production with the pri¬ 
mary source as is consistent with the 
foregoing. It will be the prerogative of 
the Air Force to determine the proration 
of business between the primary and 
supplementary sources. 

(c) Reimbursement of primary source 
for technical assistance. For technical 
assistance the primary contractor will 
be reimbursed by the Government on a 
basis which will fairly reflect the con¬ 
tractors’ “out-of-pocket” cost plus a fair 
profit. 

(d) Compensation of primary source 
for helping establish supplementary 
sources. The establishment of a supple¬ 
mentary source generally involves some 
proprietary rights of the original 
designer-manufacturer other than pat¬ 
ent rights which are not considered as 
being within the purview of this policy 
statement. These proprietary rights will 
be given appropriate recognition on a 
case by case basis. The supplying of 
engineering know-how and technical and 
other assistance by the primary source is 
materially beneficial to the supple¬ 
mentary source and to the Government, 
in reduced costs and effort in furnishing 


supplies. The amount and nature of the 
engineering assistance and know-how 
supplied by the primary contractor will 
be an important consideration in the 
negotiation of profit allowances for sup¬ 
plies procured by the Government from 
the primary contractors as well as in the 
negotiation of profit allowances for the 
supplies procured by the Government 
from the supplementary sources with the 
engineering and technical assistance 
furnished by the primary contractor. 

§ 1001.352 Individuals authorized to in¬ 
itiate purchase requests. 

(Not applicable to base procurement 
activities supporting oversea bases ac¬ 
cording to AMCR 23-6, e.g., USAF 
logistic control groups and SMAMA.) A 
list of all individuals authorized to 
initiate Purchase Requests will be ob¬ 
tained and maintained by each base pro¬ 
curement office. In addition, a specimen 
signature on DD Form 577 “Signature 
Card,” will be filed for each individual on 
the list. 

§ 1001.353 Utilization of funds. 

By law, funds are required to be used 
only for the purpose for which they were 
appropriated and no other. Moreover, 
obligations must not be incurred unless 
funds are available. Where essentially 
similar items are procured, whether on 
one or more contracts, the same funds 
must be cited. Similarly, where con¬ 
tracts are amended, as, for example, to 
make changes or additions to work 
called for under a construction contract, 
which changes are essentially the same 
character of work, only construction 
funds should be used. This is not in¬ 
tended to preclude the citation of dif¬ 
ferent, but appropriate, funds for dif¬ 
ferent supplies or services in the same 
contract where such supplies or services 
are properly being procured under one 
contract. 

§ 1001.354 Discount-expedite. 

The words “Discount-Expedite” may 
be locally overprinted diagonally on a 
representative portion of reproducible 
masters of DD Form 1155 and other con¬ 
tractual forms. The lettering will be 
1 inch opaque block type so as not to 
obliterate any typed words or figures. 
When a time discount applies, the typist 
will use one of the overprinted forms 
and no additional manual marking is 
required. If cut sheets are used, they 
may also be overprinted if practical. 
When not practical, a rubber stamp with 
i/ 2 inch letters will be used and the 
discount terms underscored or circled in 
red. 

§ 1001.355 Relations between GAO and 
Air Force personnel. 

It is the policy of the Air Force to re¬ 
quire full cooperation between its per¬ 
sonnel and the General Accounting 
Office in their relationship with con¬ 
tractors concerning that agency’s exami¬ 
nation of contractor’s records and 
supporting data, pursuant to the con¬ 
tractual clause of each contract em¬ 
anating from the statutory right pro¬ 
vided by the Congress. Where adequate 
cooperation cannot be obtained from the 
contractor by the GAO and the local 


AF representative, the matter will be re¬ 
ferred to AMC (MCGL) for advice, as¬ 
sistance, and resolution. 

§ 1001.356 Tests of contractor manufac- 
tured equipment. 

Only personnel designated by the Gov¬ 
ernment and the contractor whose 
products are being tested should be per¬ 
mitted to witness such tests. Such con¬ 
tractor may designate others not in his 
organization to attend provided such 
request is in writing and approved by 
the Government. 

§ 1001.357 Use of new contracts for fol¬ 
low-on procurements. 

(a) All follow-on procurements (add¬ 
ing articles in the prosecution of subse¬ 
quent fiscal year programs) will be 
accomplished on a separate and distinct 
contractual instrument as opposed to a 
supplement to an existing contract. 

(b) Commanders or deputy command¬ 
ers of AMA’s AF Depots, AMC centers, 
AMFPA, AMFEA, with power of redele¬ 
gation, may authorize exceptions to the 
policy in the case of individual procure¬ 
ments when the best interests of the 
Government will be served. This au¬ 
thority will be exercised only where 
compliance with policy is not practicable. 
The procurement file will include a state¬ 
ment by the contracting officer of ap¬ 
proval and justification. 

(c) Exceptions not requiring authori¬ 
zation : 

(1) Contractual coverage for prepro¬ 
duction expenses, e.g., engineering 
changes, facility expansions, and/or 
tools relating to initial release of pro¬ 
duction quantities. 

(2) Follow-on procurements for pilot¬ 
less aircraft when requirement is re¬ 
leased on a partial basis, such as pur¬ 
chases of materials, fabrication 01 
materials, and assembly. 

(3) Supplemental agreements for ad¬ 
ditional quantities within the same nsca 
year. 

(4) CPFF contracts; but see subpara¬ 
graph (6) of this paragraph. 

(5) Indefinite delivery, open and ca 
procurement contracts. 

(6) Research and development con 

tracts where the period of Performance 
will not exceed 3 years from the date 

the initial contract. ^nmpnt 

(7) instances where the Government 

exercises its rights under the P 
clause of a contract. 


§ 1001.358 Policy regarding the ® 

eration of loyalty <*."**%& 
searchers on unclassified 
contracts. 

(a) The problems of security and i»s- 
sible unauthorized release of lassi . 
information do not arise undei The 
fied scientific research con^aeis. 
major consideration regarding . scien . 
viduals involved should bete ^ 
tific integrity and ability. Th o J mdi . 
sideration relating to the !oya y un( j e r 
vidual scientists engaged in inC iple 
Government contracts 1S in £inst the 
that it would appear to be ag _ m f or t 
national interest to give aid and gtateg 
to a person disloyal to the V . l6f the 
In conformance with this V . ^ 
following policy has been a 





Wednesday, February 21, 1962 


FEDERAL REGISTER 


1609 


(1) The policy of the Air Force in con¬ 
sidering proposals for contracts in sup¬ 
port of unclassified research not involv¬ 
ing security considerations is to assure 
that, in appraising the merit of a pro¬ 
posal submitted by or on behalf of a 
scientist, his experience, competence and 
integrity are always taken carefully into 
account. Purchasing activities will not 
knowingly award or continue a contract 
in support of research for one who is: 

(i) An acknowledged Communist or 

anyone established as being a Commu¬ 
nist by a judicial proceeding, or anyone 
who advocates change in the United 
States Government by other than con¬ 
stitutional means. • 

(ii) An individual who has been con¬ 
victed of sabotage, espionage, sedition, 
subversive activity under the Smith Act, 
or a similar crime involving the Nation’s 
security. 

(b) Whenever any purchasing activity 
has reason to believe that the policies 
described in paragraph (a)(1 ) of this 
section applies to a scientific researcher 
whose services will be utilized in a pro¬ 
posed contract, or whose services are 
being used in an existing contract, all 
pertinent information will be forwarded 
through the Commander, AMC, attn: 
MCPP, to the Deputy Chief of Staff, Ma¬ 
teriel, Hq USAF, attn: AFMPP, for 
resolution. 

(c) Where a purchasing activity re¬ 
ceives information indicating that a po¬ 
tential or an actual scientific researcher 
pay have violated a Federal statute, an 
immediate report will be made in the 
manner prescribed for reporting the 
commission of suspected crimes. 

§ 1001.359 Contracting with architect- 
engineer firms for construction work. 


(a) Air Force policy prohibits the 
award of a contract for professional 
architect-engineer services for a partic- 
uiarfetcility, and the award of a contracl 
ior the related construction work to the 
same firm, its subsidiaries or affiliates 
roressional architect-engineer services 
as referred to herein, means: (1) Those 
fn C ^u Ctural and engineering services 
rnished in connection with developing 
signs, drawings, specifications anc 
omer documents prerequisite and essen- 
fu the instruction of a facility, anc 
fiimfi? 8 ? t'ihnical and other services 
a n architect-engineer, or 
with the Gove rnment, in connectior 
thp ? supervi sion and inspection ol 

Dlipri °h k ^ rfon ned and materials sup- 
Thie J v instruction contractor 
vent P n? Cy i ad °Pted in an effort to pre- 
interPQt 6 d ?rolopment of conflicts oi 
architpp^* 110 -* 1 m ight tend to prevenl 
nishina fvf n ? ineer contractors from fur- 
whioh bes ^ P rofe ssional services oi 
ine im? ey are ca P a ble and from render- 
and decisi °ns during the desigr 

with simu rUCti ° n . periods > is in keeping 
major tm ar policies followed by othei 
cies g vern mental construction agen- 

tectura^ e f tain firms P°ssess both archi- 
c apabiliti nglneerin S and constructor 
either within t^eir owr 
a &liate<? °t S thr °ugh subsidiaries oi 
subsidiary 111 the event such firms, theii 
^diaries or affiliates, are selected as 


prospective contractors for professional 
architect-engineer services, they will be 
clearly informed of the above policy 
prior to the initiation of architect-engi¬ 
neer contract negotiations. At that 
time .such firms will have the option of 
either: (1) Withdrawing from further 
architect-engineer contract negotiation 
to compete for the construction contract, 
or (2) continuing with contract nego¬ 
tiations for the architect-engineer con¬ 
tract under the condition that if such 
negotiations are successful, that firm, 
its subsidiaries or affiliates, will be in¬ 
eligible to compete for the related con¬ 
struction contract. Accordingly, bids 
for the construction of a facility will not 
be solicited from the firm, its subsidiaries 
or affiliates, which furnished, or will fur¬ 
nish professional architect-engineer 
services for that facility. 

(c) Exceptions: The above policy is 
not applicable: (1) In those few cases 
where the Secretary of the Air Force 
specifically authorizes the use of cost- 
plus-fixed-fee contracting with a firm or 
group of firms for both the design and 
construction of a specialized facility, nor 

(2) in those cases where contracts are 
awarded based on requirements specifi¬ 
cations, for the production, delivery 
and/or erection of multiple units of 
pre-engineered structures and such con¬ 
tracts require the successful contractors 
to furnish construction drawings, spec¬ 
ifications, or site adaption drawings of 
the structures. In neither of the above 
excepted cases will the firm that pre¬ 
pared the drawings and specification be 
engaged to supervise, on behalf of the 
Government, the construction of the 
facility involved. 

§ 1001.360 Requests from foreign en¬ 
tities for information as to acquisi¬ 
tion of production and sales rights to 
United States military end items. 

(a) This section provides instructions 
for processing a request of a foreign 
entity for information concerning acqui¬ 
sition of production and sales rights to 
United States military end items. 

(b) This section applies to AMC field 
procurement activities assigned prime 
class procurement, all major oversea 
commands, AMFPA, and AMFEA. 

(c) It is AF policy to assist potential 
foreign producers of AF military end 
items to identify the United States 
qualified production sources. When¬ 
ever a foreign production source (either 
a friendly foreign government or a pri¬ 
vate entity of a friendly foreign govern¬ 
ment) requests information on the ap¬ 
propriate procedure to be followed in 
acquiring production or patent rights to 
an AF military end item, it is deemed 
essential that AF personnel provide a 
complete list of United States military 
department sources, together with ad¬ 
dresses, as expeditiously as possible. 

(d) AF personnel initially contacted 
by the foreign entity will assist the in¬ 
quirer in identifying each AF item by 
stock number and nomenclature desig¬ 
nation. In addition, the offshore unit 
will determine the AF activity which has 
procurement responsibility of each item 
and advise the inquirer to write directly 
to the director of procurement and pro¬ 
duction of that activity. 


(e) Upon receiving such requests, the 
appropriate AF activity within the con¬ 
tinental United States will: 

(1) Secure a complete list of United 
States Military sources together with 
addresses presently on record at that 
activity for the item involved. 

(2) Send this list directly to the for¬ 
eign entity and advise the foreign po¬ 
tential producer to contact the United 
States source(s) direct. This letter will 
be substantially as follows: 

Forwarded herewith according to your re¬ 
quest is a list of United States military 
sources presently on record at this activity 

as United States manufacturer of___ 

(Item) 

Inasmuch as the ultimate decision inso¬ 
far as patent rights and technical assistance 
arrangements are concerned, rests with the 
owner of the patents which may be involved 
and the United States producers of the item, 
no commitment is made on behalf of the 
United States Government. 

If further information is desired, it is re¬ 
quested that the attached list be utilized for 
contacting the United States manufacturers 
direct. 

(3) No other information will be re¬ 
leased to a foreign entity without the 
approval and coordination of the local 
office of the staff judge advocate. 

(f) At the same time the list is for¬ 
warded, each United States producer 
whose name has been included on the list 
will be advised of the inquiry. Since 
the ultimate decision, insofar as patent 
rights and technical assistance are con¬ 
cerned, rests with the owner of the pat¬ 
ents which may be involved and the 
United States producers (s) of the item, 
no position will be taken in this respect 
and no commitments made on behalf of 
the United States Government. This 
letter will be substantially as follows: 

It is the policy of the Department of the 
Air Force to assist potential foreign producers 
of Air Force military end items to identify 
the United States qualified production 
sources. 

Pursuant to this policy your company’s 

name has been forwarded to_ 

- according 

(Foreign entity’s name and address) 
to their request as a producer of __ 


(Item description) 

Inasmuch as the ultimate decision, inso¬ 
far as patent rights and technical assistance 
arrangements are concerned, rests with the 
owner of the patents which may be involved 
and the United States producers of the items, 
no commitments can be or were made on 
behalf of the United States Government. 

No further action on this matter will be 
taken by this activity. However, it is hoped 
that the Air Force has been of some assist¬ 
ance to you in establishing contact between 
your own concern and a potential foreign 

source of___ 

(Item) 

(g) If a request is received from a 
foreign entity which contemplates pro¬ 
duction in other than a friendly coun¬ 
try or if the AF item is classified, the 
request will be referred with recom¬ 
mendations to Hq USAF (AFMPP). 

(h) The AF policy is to lend every 
assistance in identifying the interested 
parties and to aid United States private 
entities in processing an application to 
the United States Department of State 
or Commerce for export license or ap¬ 
proval of a contemplated production and 
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sales program abroad. The procedures 
outlined in this section afford the De¬ 
partment of the Air Force ample op¬ 
portunity at Hq USAF to make recom¬ 
mendations to the Department of 
Defense which, after review, forwards 
the Department of Defense recom¬ 
mendations to the Department of State. 
The Department of State is the estab¬ 
lished and solely authorized United 
States Government instrumentality for 
final determination in respect to release 
of United States military end items for 
production and sale outside the conti¬ 
nental United States by foreign entities. 

§ 1001.361 Hospitalization and medical 
care for contractor’s employees at 
oversea installations. 

The following policy contained in DOD 
Directive 6310.4, will be followed by all 
procurement activities. 

(a) Under existing statutes and pro¬ 
curement regulations, the Military De¬ 
partments have the authority, under cer¬ 
tain circumstances, to contract for the 
hospitalization and medical care of em¬ 
ployees of contractors with the United 
States at oversea locations, as a part of 
the consideration for such contracts. 

(b) During the present shortage of 
medical personnel, all practical means 
should be employed to reduce the work¬ 
load of the medical departments of the 
services and to make the most efficient 
use of available personnel. Accordingly, 
in negotiating such contracts, it is re¬ 
quested that all procurement authorities 
in the military departments be instructed 
to avoid conditions which would place 
upon the services the responsibility of 
providing medical and dental care and 
hospitalization for contractor’s em¬ 
ployees; except when isolation and lack 
of civilian facilities for hospitalization 
or economic advantage to the Govern¬ 
ment become overriding factors of im¬ 
portance. 

(c) This policy does not apply to pre¬ 
ventive medical functions overseas, 
which remains the responsibility of the 
military departments. 

§ 1001.362 Industrial type music. 

Contracts for industrial (incentive) 
type music are unauthorized since there 
exists no general authority for expendi¬ 
tures of this type in the absence of more 
specific legislative authorization therefor 
(MS Comp. Gen. B86148, Nov. 8, 1950). 
Contracting officers will return purchase 
requests for industrial type music to the 
initiator with the advice that contracts 
for such music are unauthorized. 

Subpart D—Procurement Responsibil¬ 
ity and Authority 

1. Section 1001.400 is added as follows: 
§ 1001.400 Scope of subpart. 

This subpart deals with (a) procure¬ 
ment responsibility and authority of the 
Commander, AMC, (b) designation and 
authority of contracting officers and 
their representatives, and (c) delegations 
of procurement authority. 

2. In § 1001.401, a new paragraph (c) 
is added as follows; 


§ 1001.401 Responsibility of each pro¬ 
curing activity. 

***** 

(c) See § 1001.454 on designation of 
contracting officers. 

3. Sections 1001.403 and 1001.404 are 
added as follows: 

§ 1001.403 Requirements to be met be¬ 
fore entering into contracts. 

See Parts 1002, 1003, 1052, 1053, and 
§ 1030.5 of this chapter. 

§ 1001.404 Special requirements to be 
met before entering into negotiated 
contracts. 

See Parts 1001, 1002, 1052, 1053, and 
§ 1030.5 of this chapter. 

4. Section 1001.453 is revised to read 
as follows: 

§ 1001.453 Delegations of authority. 

(a) The exercise of the delegated au¬ 
thorities will be subject to the applicable 
provisions of Chapter I of this title, this 
chapter, and other directives issued by 
proper authority, except that emergency 
procurements in combat areas will be 
accomplished in the manner prescribed 
by the commander of the combat theatre. 
The provisions of Chapter I of this title 
and this chapter apply to procurement in 
oversea areas for Government and Relief 
in Occupied Areas (GARIOA) charge¬ 
able to annual appropriations for such 
purposes. 

(b) All redelegations of authority as 
well as withdrawals or rescissions thereof 
will be made in writing over the personal 
signature and title of the person vested 
with the authority. Delegations and re¬ 
delegations will be made to official posi¬ 
tions and not to individuals by name, 
except in the case of designations of 
contracting officers and representatives 
of contracting officers. 

(c) Delegations of authority do not 
affect the authority of the delegator to 
exercise any of the authority delegated 
or to issue instructions concerning the 
exercise of such authority. 

(d) Authorities delegated by the Di¬ 
rector of Procurement and Production, 
Hq AMC, may not be redelegated except 
as expressly provided in individual 
authorizations. 

(e) Delegations of authority to air at¬ 
taches may be exercised only by air 
attaches on duty in foreign countries. 
Delegations of authority to chiefs of AF 
foreign missions or chiefs of AF sections 
of joint military missions may be exer¬ 
cised only when the missions are not 
operating under the jurisdiction of an 
oversea command. 

(f) Procurement authorities vested in 
commanders, major air commands, are 
likewise vested in the Commander, Mili¬ 
tary Air Transport Service. Procure¬ 
ment authorities vested in commanders, 
oversea commands are likewise vested 
in the Commander, Military Air Trans¬ 
port Service, and the Commander-in- 
Chief, Strategic Air Command, with re¬ 
spect to areas outside the continental 
United States and not within the juris¬ 
diction of a major air command. 

(g) [Reserved! 


(h) In the absence of a person occu¬ 
pying a position to which authority has 
been delegated, the authority may be 
exercised by the person who is occupy¬ 
ing the position in an “acting” capacity. 
“Absence” refers to absence from the 
installation on leave or temporary duty 
travel. In cases of extreme emergency, 
“absence” may be construed to mean ab¬ 
sence from the office regardless of where¬ 
abouts, except redelegations of authority 
which must be accompanied by the per¬ 
son occupying the position to which au¬ 
thority has been delegated. 

(i) Approval of awards and manual 
approval of contracts authorized by del¬ 
egations of authority will be made in 
person by the individual occupying the 
position to which the authority has been 
delegated. Execution of such approval 
by one individual for, or over the signa¬ 
ture of, another is unauthorized. Per¬ 
sons serving in an acting capacity will 
execute authority, as delegated, over 
their own name as acting chief, deputy 
chief, etc. Awards and contractual in¬ 
struments in excess of the contracting 
officer’s authority which require ap¬ 
proval by higher authority will be re¬ 
viewed by competent persons prior to 
manual approval. 

(j) In the event that a person acts 
without the requisite authority, his ac¬ 
tions may, under certain circumstances, 
be later ratified. When such ratification 
is proposed, review and approval of the 
proposed ratification should be obtained 
from the appropriate Staff Judge Advo¬ 
cate. 

(k) Authority to make awards and ex¬ 
ecute or approve contracts applies only 
when such documents include all pre¬ 
scribed clauses approved for use by Di¬ 
rector of Procurement and Production, 
Hq AMC, or higher authority. 

(l) When contracting authority is 
limited as to dollar amount, the limita¬ 


tion includes: 

(1) Any contractual instrument ini¬ 
tially involving a sum in excess of the 
dollar limitation considering the aggre¬ 
gate of obligated and committed funds 
and any potential “connecting charges 
or “termination liability” established 
therein. 

(2) Contracts firmly negotiated ior 

the total cost of the program, as statea 
therein, but which are funded for less 
than the total cost of the program 
firmly negotiated. . 

(3) Requirements and c 

quantity contracts as defined in § 3AU 
of this title and § 1003.405-5 of this ch P- 
ter and call procurement arrangements 
as defined in § 1003.405-51 of this chapter 
when maximum requirements ai 
forth (in such cases the maximum all 
quirements will be contained in tn 
procurement arrangements as tn 
mated dollar amount of supplies o 
ices to be procured during the c 
period), even though no funds a 
mitted or obligated thereby. 

(4) Any contractual instrument m e 
cess of the dollar limitation ths ii 
creases the allotment of fur ?^f h rsem ent 
bursement under a cost-rennb^ ^ 
nr time- and -materials type of conn 
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(5) Any contractual instrument, re¬ 
gardless of total contract consideration, 
which accomplishes a change that would 
increase the cost to the Government by 
more than the dollar limitation were 
there not offsetting credits provided in^ 
the same contractual instrument. 

(6) Except as otherwise authorized, 
any supplemental agreement defining 
contract change notifications when the 
contract change notifications being 
definitized accomplished a change which 
increased the cost to the Government by 
more than the dollar limitation regard¬ 
less of whether there are offsetting cred¬ 
its provided in the same supplemental 
agreement. 

(7) Utility contracts—the estimated 
annual service charge plus the connec¬ 
tion or termination charge, if any. 

(m) When contracting authority is 
limited as to dollar amount, the limita¬ 
tion does not include: 

(1) Contractual instruments which 
do no more than commit funds for engi¬ 
neering changes or provisioning items, 
whether or not there was any previous 
commitment for such items. 

(2) Contractual instruments increas¬ 
ing fund obligations under partially 
funded contracts (see paragraph (b) (1) 
and (2) of this section) when not exceed¬ 
ing the firmly negotiated total cost of 
the program as stated in the prime 
contract. 

(3) Contractual instruments obligat¬ 
ing funds covering calls issued under 
terms of requirements contracts (§ 1003.- 
405—5(b) of this chapter), indefinite 
quantity contracts (§ 103.45-5(c) of this 
chapter), or call procurement arrange¬ 
ments (§ 1003.405-51 of this chapter). 

(4) Contract change notifications is- 
sued according to Subpart C, Part 1054 
of this chapter. 

nki- 5) , Contrac tual instruments which 
Diigate funds for provisioning items 
here the approved contract contained 
hoy™ 11 for Provisioning spares, ground 
anaiing and support equipment, etc. 
m) Authorities vested in chiefs of AF 
Ap eigI \ missions are likewise vested in 
( ® ec -J ons joint military missions, 
thln Fv e ^ uirements aggregating more 
ina o u 6 dollar amount of the contract- 
«*auth°n ty delegated will not be broken 
aptinr. 111 ^ 0 more than one Purchase trans- 
thority ° f aV ° iCUnB 

recta^nf"^? rities vested in Deputy Di- 
are lil _ n of . Procurem ent and Production 
social W1Se , Vested in Technical As- 
Produptin^^ 01 ^ 1111 ^ P rocur ement and 
level ° n functions at comparable 

lowinsnl 1001 ' 457, a Note is added fo1 - 
Paiagraph (a)( 1 ), as follows: 

Authority to enter into, ex- 
e and approve contracts. 

(a) * * * 

( 1 ) * * * 

APR I s made 1x5 Paragraph 14, 

view of rat® Services), concerning re- 
ana contm . schedules » technical sufficiency, 
The reRuiTtir. C ° ntent . of utility contracts, 
for review n P er tains to responsibilities 
ciency and n at ? sched ules, technical suffi- 
Pertain to ° ntract only and does not 
a uthorities F res ^ ric i ; contract approval 


6. In § 1001.460, former paragraph (b) 
is deleted and a new paragraph (b) and 
(c) are inserted therein. Section 
1001.460 now reads as follows: 

§ 1001.460 Priorities authority; DO and 
DX ratings; allotments, and re¬ 
scheduling deliveries. 

(a) The Commander, AMC has been 
delegated authority as described below 
with respect to: (1) DO rating program, 
(2) DX rating program for contracts 
and orders identifiable to programs of 
the highest national priority, and (3) 
allotting and rescheduling deliveries. 
These authorities are to be exercised 
within the limits of such allocation de¬ 
terminations or other quantitative re¬ 
strictions as may be established from 
time to time by proper authority (see 
§ 1.307 of this title). Each person who 
redelegates the authority will maintain 
a record of such redelegation and limits 
placed thereon. 

(i) Authority to apply or assign the 
right to apply DO and DX ratings to 
contracts and delivery orders to meet 
DOD programs authorized for priorities 
’support by the Office of Civil and De¬ 
fense Mobilization or designated by 
OCDM as eligible for priorities support 
through the Department of Defense. 

(ii) Authority to apply or assign the 
right to apply DO and DX ratings to 
certain prime or subcontractors on 
orders for delivery of production equip¬ 
ment specifically required to support au¬ 
thorized programs of the Department of 
Defense or of such other specifically 
designated programs. 

(iii) Authority to apply or assign the 
right to apply DO and DX ratings to cer¬ 
tain contractors on orders for delivery 
of construction equipment for use on 
construction in Alaska, Hawaii, or out¬ 
side the United States. 

(iv) Authority to make allotments of 
controlled materials and to apply or 
assign to others the right to apply al¬ 
lotment numbers to ratable contracts 
and delivery orders within the allotment 
jurisdiction of the Department of De¬ 
fense. 

(v) Reschedule deliveries of materials 
which are required in support of the Air¬ 
craft (Al) program and the AF portion 
of the Missiles (A2) program. Such au¬ 
thority is limited to rescheduling de¬ 
liveries on rated orders or authorized 
controlled materials orders which: (a) 
Bear the designated program identifica¬ 
tions, and (5) were issued by or pur¬ 
suant to the authority of the delegate, 
or, if not, that the rescheduling is re¬ 
quested or concurred in by the depart¬ 
ment or associated agency under whose 
authority they were issued. Reschedul¬ 
ing of delivery may be directed only if 
it requires no change in the production 
schedule of the person making the de¬ 
livery. 

(vi) Administer the DMS Audit Pro¬ 
gram of Selected Airframe and Aircraft 
Component Plants assigned to DOD un¬ 
der the Department of Defense—Depart¬ 
ment of Commerce Interagency Com¬ 
pliance Agreement. 

(b) The Commander, AFLC and the 
Commander, AFSC have redelegated 
through their respective procurement 
(and production) directors the authority 


described in paragraph (a) (1) through 
(3) of this section to and through suc¬ 
cessive echelons of command to all con¬ 
tracting officers of the Air Force, includ¬ 
ing procuring and administrative con¬ 
tracting officers. 

(c) The authorities to the Com¬ 
mander, AFSC, in paragraph (a) (4) 
through (6) of this section have been 
redelegated to the AFSC, Director of 
Procurement, and in turn to the Com¬ 
mander, AFSC Aeronautical Systems 
Division, with power of redelegation. 

7. Sections 1001.461 and 1001.462 are 
revised to read as follows: 

§ 1001.461 Contracts for public utility 
services extending beyond current 
fiscal year. 

(a) Contracts for power , gas, and 
water. (1) The Commander, AFLC, has 
been authorized to enter into contracts 
for public utility services (power, gas, 
water) for periods extending beyond the 
current fiscal year but not exceeding 10 
years, under one or more of the follow¬ 
ing circumstances: 

(1) Where there are obtained lower 
rates, larger discounts, or more favor¬ 
able conditions of service than those 
available under contracts the firm term 
of which would not extend beyond a 
current fiscal year. 

(ii) Where connection or special fa¬ 
cility charges payable under contracts 
the firm term of which would not ex¬ 
tend beyond a current fiscal year are 
eliminated or reduced. 

(iii) The utility refuses to render the 
desired service except under a contract 
the firm term of which extends beyond 
a current fiscal year. 

(2) The authority described above has 
been delegated by the Commander, 
AFLC, to the Director and Deputy Di¬ 
rectors of Procurement and Production 
Hq AFLC. 

(3) The statute authorizing definite 
term utility service contracts for periods 
not exceeding 10 years is 40 U.S.C. 
481(a)(3). The statute as well as 10 
U.S.C. 2304(a) (10) will / be cited on all 
definite term utility service contracts ex¬ 
tending beyond the current fiscal year. 

Note: Indefinite term utility service con¬ 
tracts as contemplated in Subpart KK, Part 
1007 of this chapter (which are in effect 
untU terminated) do not impose any obliga¬ 
tion on the Government except as the serv¬ 
ice is actually used and therefore, do not 
come within the purview of this section. 
Such contracts will be approved pursuant to 
§§ 1001.457 and 1007.3706 of this chapter 
and will cite only 10 U.S.C. 2304(a) (10) as 
statutory authority. 

(b) Contracts for communication 
services. (1) The Commander, AFLC, 
has been authorized to enter into con¬ 
tracts for communication services for 
periods extending beyond the current 
fiscal year but not to exceed 10 years, 
under one or more of the following cir¬ 
cumstances. 

(i) When services are obtained from 
communication common carrier whose 
rates are regulated by a Federal, State, 
or other public regulatory body; 

(ii) Where the services are obtained 
by competitive means from other than 
communication carriers and; 
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(a) Where there are obtained lower 
rates, larger discounts, or more favor¬ 
able conditions of service than those 
available under contracts the firm term 
of which would not extend beyond a cur¬ 
rent fiscal year. 

(b) Where nonrecurring or termina¬ 
tion charges payable under contracts the 
firm term of which would not extend 
beyond a current fiscal year are elimi¬ 
nated or reduced. 

(iii) The termination liability in¬ 
curred by the contract, when added to 
the cumulative termination liabilities of 
existing contracts does not exceed the 
termination liability ceilings imposed by 
public law or departmental administra¬ 
tive procedures. 

(2) The authority of the Commander, 
AFLC, as described in paragraph (b) (1) 
of this section has been delegated to the 
Director and Deputy Directors of Pro¬ 
curement and Production, Hq AFLC, 
with power of redelegation. 

(3) The authority referred to in para¬ 
graph (b)(2) has been redelegated by 
the Director of Procurement and Pro¬ 
duction to the persons listed below: 

(i) Commander, Air Force Communi¬ 
cation Service, with respect to leased 
private line services and leased tactical 
on-base communication services, with 
power of redelegation to a major com¬ 
mand staff officer responsible for pro¬ 
curement (not below the director of 
procurement within the major command 
headquarters). 

(ii) Commander, ROAMA, with re¬ 
spect to initial installations and major 
modification of base support leased fa¬ 
cilities, with power of redelegation to 
Commander, GEEIA, with further power 
of redelegation to the Commanders of 
the GEEIA regions. 

(iii) Commanders of major air com¬ 
mands and commanders of air materiel 
areas, with respect to miscellaneous base 
services and facilities, commanders of 
major air commands and commanders of 
air materiel areas may redelegate to con¬ 
tracting officers of subordinate functions 
that portion of the above authority in¬ 
volving the procurement of miscella¬ 
neous base services and facilities under 
indefinite delivery contracts issued by 
AFLC (ROAMA) or GSA. 

§ 1001.462 Approval of certain PRs and 
MIPRs. 

(Applicable to AFLC only.) 

(a) Commanders, AMAs, Dayton AF 
Depot, and 2709th AF Vehicle Control 
Group have been authorized by the Di¬ 
rector of Procurement and Production, 
Hq AFLC, to sign PRs and MIPRs that 
are initiated within their procurement 
activity and are supported by produc¬ 
tion program funds administered by the 
procurement activity. The authority has 
been granted without limitation as to 
dollar amount involved. Further redele¬ 
gation may be made as shown: 

(1) Deputy commanders, during ab¬ 
sences of the commander, without limi¬ 
tation as to dollar amount. 

(2) Directors of procurement and pro¬ 
duction—PRs and MIPRs involving 
$1,000,000 or less. 

(3) Contracting officers in the pro¬ 
curement activity—PRs and MIPRs in¬ 
volving $100,000 or less. 


(b) Authority to sign PRs and MIPRs 
initiated within the Directorate of Pro¬ 
curement and Production, Hq AFLC, has 
been delegated to division chiefs without 
limitation as to dollar amount. 

(c) Commander and deputy command¬ 
er, air materiel forces have been au¬ 
thorized by the Director of Procurement 
and Production, Hq AFLC, with power 
of redelegation, to sign PRs and MIPRs 
without limitation as to dollar amount. 


in the time requirements of the Air 
Force. 

(i) The authority may be redelegated 
not below the level of a staff officer re¬ 
sponsible for procurement in the first 
echelon of command immediately sub¬ 
ordinate to Hq ATC. 

§§ 1001.480 to 1001.480-2 [Deletion] 

9. Sections 1001.480 to 1001.480-2 are 
deleted. 


8. Section 1001.464 is revised to read 
as follows: 

§ 1001.464 Delegation to Commander, 
Air Training Command. 

In addition to the authorities dele¬ 
gated to him as a commander of a major 
air command, the Commander, ATC, has 
been authorized by the Director of Pro¬ 
curement and Production, Hq AFLC, to 
exercise the authorities described below. 
The authorities may be exercised only 
with respect to negotiated contracts for 
procurement of services ^described in 
AFR 50-9, administration of resulting 
contracts will be assigned to the appro¬ 
priate APD/AFPRO of the AFSC CMR, 
and procurement of services for primary 
pilot training, resulting contracts will be 
administered according to § 1053.404- 
10(c). 

(a) Authority to execute findings and 
determinations in support of cost or 
cost-plus-a-fixed-fee type contracts, 
provided facts have been obtained which 
established that: 

(1) Such method of contracting is 
likely to be less costly than other 
methods. 

(2) It is impracticable to secure serv¬ 
ices of the kind or quality required with¬ 
out the use of such type contract. 

(i) The authority may be redelegated 
only to the staff officer responsible for 
procurement within Hq ATC, provided 
further that the authority may not be 
exercised by any person who is or will be 
the contracting officer for the procure¬ 
ments involved. 

(b) Authority to authorize ATC con¬ 
tracting officers to enter into contracts 
containing any of the price redetermi¬ 
nation clauses set forth in § 1003.403-3 
of this chapter, provided facts have been 
obtained which establish that: 

(1) It is impractical to secure services 
of the kind or quality required without 
the use of such a price redetermination 
clause. 

(2) The conditions for use of the price 
redetermination clauses which are set 
forth in pertinent paragraphs of 
§ 1003.403-3 of this chapter, have been 
satisfied. The authority may be redele¬ 
gated only to the staff officer responsible 
for procurement within Hq ATC. 

(c) Authority to authorize ATC con¬ 
tracting officers to enter into master bail¬ 
ment agreements, bailment agreement, 
and amendments thereto for loaning 
Government property to AF contractors 
for some specific purpose in connection 
with AF contracts when it has been de¬ 
termined that: 

(1) The bailment is necessary in the 
interest of the national defense. 

(2) It will not adversely affect the 
competitive aspect of procurement. 

(3) The property is not available to 
the contractor in the open market with¬ 


(Sec. 8012, 70A St at. 488; 10 U.S.C. 8012. In- 
terpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 

Subpart F—Debarred, Ineligible, and 
Suspended Bidders 

1. Section 1001.604 is revised to read 
as follows: 


§ 1001.604 Causes and conditions under 
which departments may debar con¬ 
tractors. 

Fully substantiated recommendations 
for debarment of firms or individuals 
should be submitted to AMC (MCPP) for 
review and appropriate action. MCPP 
will recommend to DCS/M, Hq USAF, 
action to be taken. Consideration should 
be given to provisions of § 1.606 of this 
title. 

2. Sections 1001,605-1 and 1001.605-2 
are added as follows: 

§ 1001.605—1 Causes and conditions un¬ 
der which departments may suspend 
contractors. 


See § 1.605-1 of this title. 

§ 1001.605-2 Period of suspension. 
See § 1.605-2 of this title. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


Subpart G—Small Business Concerns 

1. Section 1001.704-3 is revised to read 
as follows: 

§ 1001.704-3 Small business specialists. 

Small business specialists are assigned 
to AMC field procurement activities 
AMC contract management regions, au 
procurement districts or AFPRO s 
procurement offices, ARDC centers 
divisions, AF development field 0 
designated by Hq ARDC, and base P 
curement activities of all major .. fs 
mands in the United States. The 
of the small business offices at i ^ 
field procurement activities will 
pointed in writing by the head o 
purchasing activity. The chiefs 
business offices at AMC contrac: ^ 

agement regions will be appo 
writing by the commander of the 
The chiefs of small business o 
APD’s will be appointed in JJnfeacb 
the chief of the APD. The chiefofeacn 

air procurement office wiU JL S sp e- 

individual as the small business spe_ 

cialist to carry out small busine chie fs 
tions assigned to the office. T be 
of small business °fli ces .^ted 

established in AFPRO’s willbe apP 0 
in writing by the APPR^ SmaU busin^ 
specialists assigned to ARpC , v ritin? 

divisions will be appointed 0 f pro- 

by the center or division Rector oj^ 
curement. Small business P ^ ceS 
assigned to AF development heia 
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will be appointed in writing by the Di¬ 
rector of Procurement, Hq ARDC. 
Small business specialists will be ap¬ 
pointed by the head of the purchasing 
office at each base procurement activity 
of all major commands within the scope 
of this subpart, other than AMC and 
ARDC. Small business specialists will 
be responsible directly to the appointing 
authority, serve as advisors to the ap¬ 
pointing authority on matters pertaining 
to small business, and be the focal point 
within the installations to which they 
are assigned on matters pertaining to 
small business. In addition to per¬ 
forming functions as indicated in para¬ 
graphs (a) through (f) of this section, 
small business specialists assigned to 
purchasing offices will review any re¬ 
ports, including DD Form 350, “Indi¬ 
vidual Procurement Action Report,” con¬ 
cerning small business which originate 
at the purchasing office prior to sub¬ 
mission of the reports to Hq AMC. 

(a) AFLC procurement activities and 
AFSC systems divisions. PR^MIPR 
control offices will furnish a copy of all 
purchase requests (PRs) to the small 
business specialist simultaneously with 
the release of the PR to the buyer (See 
AFLCM 170-1). The small business 
specialist will assure that the following 
procedures are applied to individual pro¬ 
curement actions when the procure¬ 
ment is to be negotiated and is expected 
to involve an expenditure of $2,500 or 
more or the procurement is to be for¬ 
mally advertised and is expected to in¬ 
volve an expenditure of $10,000 or more. 

(1) Procurement personnel will notify 
the small business specialists if, prior 
to the initiation of purchase requests, 
planning conferences are held for the 


purpose of considering potential sources 
ior future procurements. At such dis¬ 
cussions, potential sources suggested by 
the small business specialist will be given 
the same consideration as other poten- 
lla /ox°ii rces tbat may 1)6 considered. 

„ "tiyers will coordinate with the 
mall business specialist prior to the 
Preparation of IFBs or RFPs. The buyer 
ui:furnish the small business specialist 
ma!i a c ,° py of tbe appropriate bidders 
cprJJ lng H ist ‘ ass ure that small con- 

^ given adequate considera- 
bmir* SGe ® 1<7 ? 2 of tbis title), the small 
m aes s specialis t may make recom- 
^naatmns eonceming the procurement 
cprno a ? d u Wi11 add names of small con¬ 
ic np be ®°^ ci ted if he considers it 
has r ary - an SBA representative 

and ass ! gned to the installation 
spepinii^f ?} otified the small business 
recomm St be may wish to make 
PaS dations in connection with the 
tion h* ai procurem ent under considera- 
th e tima m p a ^ participate available at 
and win u * coord ination conference 
f furnished all available in- 

0 mSendations On Which to base rec - 

Office Form “Small Business 
Pleted ar.H Urement Record .” will be Corn¬ 
wall businf lgned by the buyer and the 
c °ordirmtin eSS ? pecialist as evidence that 
The desert- bas been accomplished, 
ices bein^ 10n of the supplies or serv- 
item 3 A|p?^ cured wil1 be entered in 
m ent is fr. k Form 46 * when the procure- 
10 he synopsized (see § 1.1003 of 


this title). On such procurements a copy 
of AFPI Form 46 will be furnished to the 
unit responsible for transmittal of such 
information to the Department of Com¬ 
merce. A signed copy of AFPI Form 46 
will be furnished to the buyer and will 
become a permanent part of the pro¬ 
curement file for the information of au¬ 
thorities responsible for review and ap¬ 
proval of contracts. Small business 
office records are filed by PR number 
rather than IFB/RFP number or con¬ 
tract number and AFPI Form 46C, 
“Small Business Cross Reference Card,” 
will be used as a cross reference file. 

(4) If circumstances develop follow¬ 
ing this coordination meeting, but prior 
to the award of the contract, which make 
it necessary to deviate from the coordi¬ 
nated procurement plan the buyer will 
notify the small business specialist. If 
the small business specialist and the 
buyer do not reach agreement as to the 
method of handling the procurement at 
the coordination meeting, or if they can 
not agree to a deviation subsequently 
proposed by the buyer, a decision by the 
Director of Contract Support, AMCASC, 
or by the director of procurement/pro¬ 
duction at other AMC field procurement 
activities will be final. 

(5) A copy of the abstract of bids or 
proposals will be furnished to the small 
business specialist and will serve as a 
guide in handling future procurements 
for the same supplies or services. 

(6) When award is to be made based 
on an engineering or laboratory evalua¬ 
tion such evaluation will be made avail¬ 
able for the information of the small 
business specialist. 

(b) AMC contract management re¬ 
gions. Small business specialists as¬ 
signed to AMC contract management 
regions will: 

(1) Exercise staff supervision over 
small business functions assigned to 
APD’s and AFPRO’s under the jurisdic¬ 
tion of the region. 

(2) Keep the commander of the CMR 
advised as to the effectiveness of the 
APD’s and AFPRO’s in their conduct of 
assigned small business functions. 

(3) Advise the commander of the 
CMR as to the impact of small business 
policies formulated by higher authority 
within DOD. He will also advise the 
commander of the effect on the over-all 
mission of the CMR of small business 
policies and procedures established by 
other Government agencies. 

(4) Provide guidance and assistance 
to contractors and contractor’s repre¬ 
sentatives on problems relative to doing 
business with the Air Force* 

(5) Represent the commander in rela¬ 
tions with other Government agencies 
and civic organizations concerned with 
small business. 

(6) Carry out assigned responsibilities 
and monitor, for the Commander, DOD 
Industrial Assistance Events Program 
insofar as requests for exhibits or con¬ 
ferences are received from organizations 
within the boundaries of the region. 

(c) Air procurement districts and AF 
plant representatives offices. Small busi¬ 
ness specialists assigned to APD’s and 
AFPRO’s will perform functions which 
will include the following: 


(1) Advising the chief of the APD or 
the AFPR directly on all small business 
matters, and reporting directly to the 
chief or the AFPR any instances in 
which it appears a small concern is not 
receiving equitable treatment. 

(2) Maintaining liaison with other 
Federal, State, and local agencies and 
civic organizations with respect to small 
business matters. 

(3) Surveillance of Defense Subcon¬ 
tracting Small Business Programs which 
have been established by contractors 
within the geographical boundaries of 
the APD or the AFPRO (see §§ 1001. 
707-3 and 1001.707-4). The small busi¬ 
ness specialist will assist contractors in 
establishing as a part of their purchas¬ 
ing system as Air Force-Industry Small 
Business Program as described in 
§ 1001.707-50. 

(4) Keeping current data on the ex- 
istance and capabilities of small busi¬ 
ness concerns and on the subcontracting 
requirements of large defense prime 
contractors and major subcontractors 
within the boundaries of the APD or 
AFPRO. Such data will be made avail¬ 
able to PCO’s when advice and assist¬ 
ance is requested in connection with a 
contractor’s “make or buy” program. 
See § 1003.902, AFPI Form 84, “Facil¬ 
ities Data Record” (marginal punched 
card), is authorized for use in maintain¬ 
ing the necessary data. 

(5) Assisting small concerns to par¬ 
ticipate either as prime contractors or 
subcontractors in AF procurement. In 
this connection the small business spe¬ 
cialist will process applications for 
bidders mailing list according to § 1016. 
810-50 of this chapter, and maintain in¬ 
formation on current procurements 
(IFBs and RFPs). 

(6) Coordination on requests for 
facilities expansion. (See § 1013.2402 (n) 
of this chapter.) 

(7) Participate in FCR review board 
meetings when an FCR on a small busi¬ 
ness concern is under consideration. 

(8) Carry out assigned responsibilities 
in connection with DOD Industrial As¬ 
sistance Events Program. 

(d) Air procurement offices. Small 
business specialists assigned to APO's 
will carry out the small business func¬ 
tions that are assigned to the office. 

(e) ARDC. Small business specialists 
assigned to ARDC divisions, centers and 
AF development field offices will carry 
out procedures established by HQ ARDC 
in implementation of AF small business 
policy. 

(f) Base procurement offices. Small 
business specialists assigned to base pro¬ 
curement activities will carry out pro¬ 
cedures established by their command 
headquarters in implementation of AF 
small business policy and will be the 
focal point within the installation for 
matters pertaining to small business. 

2. In § 1001.706-5, paragraph (a) (1) 
is amended, on line 14, to change “two” 
to “one.” Paragraph (a)(1) now reads 
as follows: 

§ 1001.706—5 Total set-asides. 

(a) (1) Central procurement. As to 
central procurement (distinguished from 
base procurement) which is accom- 
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plished at AMC field procurement ac¬ 
tivities, every procurement will be set 
aside either totally or partiaUy for com¬ 
petition solely among smaU business 
concerns if records of previous procure¬ 
ments for the same item or the same 
service disclose that three or more small 
business concerns submitted responsive 
bids that were considered fair and 
reasonable. However, a partial set- 
aside may be appropriate where only 
one small business concern appears to 
have the technical competence and 
productive capacity to furnish a portion 
of the procurement (see § 1.706-6 (a) of 
this title). Deviations from this policy 
may be approved in specific cases at 
AMC centers by the chief of the division 
responsible for the procurement or his 
designee. At other AMC field procure¬ 
ment activities, deviations may be ap¬ 
proved in specific cases by the director 
of procurement and production or his 
designee. The procurement file will 
contain a record of the approval of such 
deviation. 

3. Section 1001.707 is revised to read 
as follows: 

§ 1001.707 Subcontracting with small 
business and labor surplus area con¬ 
cerns. 

4. The heading of § 1001.707-3 is 
amended, and paragraphs (a) through 
(f) are deleted. Section 1001.707-3 now 
reads as follows: 

§ 1001.707—3 Defense subcontracting in 
small business and labor surplus area 
programs. 

Small business specialists at APDs and 
AFPROs will maintain current informa¬ 
tion as to contractors within the geo¬ 
graphical boundaries of the APD/ 
AFPRO whose contracts contain the 
clause set forth in § 7.104-22 of this 
title. 

5. Section 1001.707-5 is added as 
follows: 

§ 1001.707-5 Reports on DD Form 
1140. 


reports, three copies of the completed 
DD Form 1140 received from each re¬ 
porting unit will be forwarded by the 
APD or AFPRO to AFSC (SCMK-2). 
The July through December 6-month re¬ 
port will be forwarded to reach Hq AFSC 
no later than March 5th and the Jan¬ 
uary through June 6-month report will 
be forwarded to reach Hq AFSC no later 
than September 5th. AFSC (SCMK-2) 
will assign each reporting contractor a 
permanent reporting unit identification 
number to be entered in item 6a, DD 
Form 1140 prior to the submission of the 
report to Hq AFSC. 

6. Section 1001.708 is added as follows: 
§ 1001.708 Mobilization planning. 

See § 1.708 of this title. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012, In¬ 
terpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 

Subpart H—Labor Surplus Area 
Concerns 


Subpart H is revised to read as follows: 


Sec. 

1001.800 

Scope of subpart. 

1001.801 

Definitions. 

1001.801-1 

Labor surplus area concern. 

1001.801-2 

Labor surplus area. 

1001.801-3 

Small business concern. 

1001.802 

General policy. 

1001.803 

Application of policy. 

1001.804 

Partial set-asides for labor sur¬ 

1001.804-1 

plus area concerns. 

General. 


1001.804- 2 

1001.804- 3 

1001.804- 4 

1001.805 

1001.805- 1 

1001.805- 2 

1001.806 

1001.806- 1 
1001.806-2 

1001.806-3 


1001.806- 4 

1001.806- 5 


Set-aside procedures. 

Withdrawal of set-asides. 

Contract authority. 

Subcontracting. 

General policy. 

Required clause. 

Depressed industries. 

General. 

Apparel industry (notification 
No. 53). 

Petroleum and petroleum prod¬ 
ucts industry (notification No. 
58). 

Shipbuilding industry (notifica¬ 
tion No. 57). 

Textile industry (notification 
No. 38). 


When a contractor has established a 
“Defense Subcontracting Small Business 
and Labor Surplus Area Program” ac¬ 
cording to § 1.707-3 of this title, and 
it has been determined according to 
§ 1.707-4 of this title and § 1001.707-4 
that the Air Force has responsibility for 
reviewing the contractor’s program, the 
small business specialist in the appropri¬ 
ate APD or AFPRO will make reporting 
arrangements with the contractor, i.e., 
for the submission of semiannual reports 
on DD Form 1140, “Semiannual Report 
of Participating Companies” (Budget 
Bureau No. 22-R163.3, expires December 
31, 1964) through the ACO to the small 
business specialist. The small business 
specialist will enter in the space between 
the form number and the general in¬ 
structions on the face of all DD Forms 
1140, the three digit Department of De¬ 
fense procurement (claimant) code (see 
§ 1016.901-50 of this chapter) of the 
principal kind of military items or serv¬ 
ices being supplied by the reporting unit. 
After assuring the completeness of the 


Authority: §§ 1001.800 to 1001.806-5 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 

§ 1001.800 Scope of subpart. 

■ See § 1.800 of this title. 

§ 1001.801 Definitions. 

§ 1001.801—1 Labor surplus area con¬ 
cern. 

See § 1.801-1 of this title. 

§ 1001.801—2 Labor surplus area. 

See § 1.801-2 of this title. 

§ 1001.801—3 Small business concern. 

See § 1.801-3 of this title. 

§ 1001.802 General policy. 

The Executive for Small Business 
(MCP-6), Directorate of Procurement 
and Production, Hq AMC, will monitor 
the placement of contracts in areas of 
substantial labor surplus by maintaining 
staff surveillance of the functions of 
purchasing activities within the scope of 
this subpart. The AF small business 


specialist at the procuring activity will 
be responsible for determining the ap¬ 
plicability of DMP No. 4 to a procure¬ 
ment. 


§ 1001.803 Application of policy. 

(a) (1) and (2). See § 1.803(a) (1) and 

(2) of this title. 

(3) “Area Labor Market Trends” 
which establishes the boundaries of each 
labor market area and lists communities 
included in each area are distributed by 
the Department of Labor. 

(4) See § 1.803(a)(4) of this title. 

(5) Prior to the solicitation for bids 
or proposals, the contracting officer will 
furnish the AF small specialist assigned 
to the purchasing activity a copy of the 
appropriate bidders mailing list. The 
AF small business specialist assigned to 
the purchasing activity is responsible for 
maintaining current labor market in¬ 
formation. The small business special¬ 
ist will indicate on the bidders mailing 
list, for use in solicitation and for docu¬ 
mentation of the contract file, the con¬ 
cerns listed that are labor area surplus 
concerns. 

(6) See § 1.803(a) (6) of this title. 

(b) See § 1.803(b) of this title. 

§ 1001.804 Partial set-asides for labor 
surplus area concerns. 

§ 1001.804-1 General/ 

Notwithstanding the determination of 
the small business specialist regarding 
the applicability of DMP No. 4 to a pro¬ 
curement, the contracting officer is re¬ 
sponsible for determining whether the 
application of a set-aside is appropriate 
and, if appropriate, determining the 
quantities to be set aside. 

§ 1001.804-2 Set-aside procedures. 

See § 1.804-2 of this title. 

§ 1101.804-3 Withdrawal of set-asides. 

See § 1.804-3 of this title. 

§ 1001.804-4 Contract authority. 

See § 1.804-4 of this title. 


§ 1001.805 Subcontracting. 

See § 1.805 of this title. 

§ 1001.805-1 General policy. 
See § 1.805-1 of this title. 


>01.805-2 Required clause, 
ee § 1.805-2 of this title. 

>01.806 Depressed industries. 
>01.806-1 General, 
ee § 1.806-1 of this title. 

>01.806-2 Apparel industry (noti - 
cation No. 53). 
ee § 1.806-2 of this title. 

>01.806-3 Petroleum 
products industry (notificat 

58). 

,ee § 1.806-3 of this title. 

901.806-4 Shipbuilding inHu s,r 
(notification No. 57). 
lee § 1.806-4 of this title. 

001.806-5 Textile industry ( n °‘ 
cation No. 38) • 
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Subpart I—Responsible Prospective 
Contractors 

A new Subpart I is added as follows: 


Sec. 

1001.900 Scope of subpart. 

1001.901 Applicability. 

1001.902 General policy. 

1001.902- 1 General requirements for obtain¬ 

ing FCR. 

1001.902- 2 Exemptions. 

1001.902- 3 Financial clearance. 

1001.903 Minimum standards for respon¬ 

sible prospective contractors. 

1001.903- 1 General standards. 

1001.903- 2 Additional standards for produc¬ 

tion, construction, and re¬ 
search and development con¬ 
tracts. 

1001.903- 3 Ability to meet certain minimum 

standards. 

1001.903- 4 Affiliated concerns. 

1001.904 Determinations of responsibility 

and nonresponsibility. 

1001.904- 1 Requirement. 

1001.904- 2 Exceptions. 

1001.905 Procedures for determining re¬ 

sponsibility of prospective con¬ 
tractors. 

1001.905- 1 General. 

1001.905- 2 When information will be ob¬ 

tained. 

1001.905- 3 Sources of information. 

1001.905- 4 Pre-award surveys. 

1001.906 Subcontractor responsibility. 

1001.907 Disclosure of pre-award data. 

1001.950 Small business procedures. 

1001.951 Procedures for special source 

surveys. 

1001.952 Optional special source survey 

procedures. 

Authority: §§ 1001.900 to 1001.952 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 

i2rS et 0r apply secs * 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 


§ 1001.900 Scope of subpart. 

See § 1.900 of this title. 

§ 1001.901 Applicability. 

See § 1.901 of this title. 

§ 1001.902 General policy. 

See § 1.902 of this title. 

tion Pr^^ 80 " 3 (S y stem Source Selec- 
of q ed + ures) describes the workings 
(SSSB) SyStemS Source Selection Board 

apfeaw fl frt PeCial Source Surv ey (SSS) is 
Auction & nnt SU ^ e , y used t0 check the pro¬ 
tractor imri 6ntla ? ° f a P ros Pective con- 
covered ?" der “rcumstances not fully 
(FCR) a ^cility Capability Report 
tion Board " 6 the . Systems Source Selec- 
ate a 4f ocedures are not appropri- 
elements of w ay »£ e rec * uested by staff 

^ procure AFSC ’ AFSC field and 
an d regional nffi eiU actlvlties * divisions 
or seSp L major air commands 
survey mav ^ tlvitles > and Hq USAF. A 

<1) The*- requested if: 


ment is^nhtf 6 °f. t J le P r °Posed procure- 
cu rrent or nfj ntla i ly greater than the 
tential Production level of a po- 

c toactor^vl and V nusual build-up in 

(2) Thp _ gani 1 za tlon may be required. 
Pr °curement ^H eX l ty of the Proposed 
detailed surv^ dlC * ates the need for a 
toed skills >? y subcontracting, re- 
tty, ^anufactn r v qduction ca P ab ility, qual- 

(3) Thf acturm g methods, etc. 

Auction cost C °R d ° f the com P an y In pro- 
iadicate’s finances . or management 

No. 36- 4 


(4) Abnormal circumstances prevail 
and the PCO will be materially assisted 
by an appraisal of bids or proposals. 

(5) A survey is needed to verify the 
adequacy of a bid or proposal. 

(6) Information is needed to com¬ 
pare the production capability of two or 
more facilities or the capacity and 
capability of an industry to meet a 
specific program. 

(7) The potential source will be re¬ 
quired to produce items substantially 
different from those it has produced in 
the past. 

(8) Existing information indicates 
the need for a survey. (See § 1001.951 
for procedures.) 

(c) Experience Data Report (EDR) is 
a report of the history of recent experi¬ 
ence with a particular prospective con¬ 
tractor. If a complete FCR is not re¬ 
quired by § 1001.902-1, a contracting 
officer may request an EDR for a pro¬ 
curement within the United States. Ex¬ 
perience data supplied to a contracting 
officer by means of an EDR is for his use 
in making a determination regarding a 
prospective contractor’s responsibility. 
It does not constitute a recommendation 
by the supplying activity. (See § 1001.- 
905-1 (b).) 

(d) A Facility Capability Report 
(FCR) is an instrument for reporting in¬ 
formation to a contracting officer re¬ 
garding the responsibility of a prospec¬ 
tive contractor. See § 1001.905 for pro¬ 
cedures. An FCR may be based upon a 
search of available records or upon a 
preaward survey. (See § 1.905-4 of this 
title.) The FCR activity will determine 
whether information available in its files 
is adequate or whether a preaward sur¬ 
vey is necessary. “FCR activity” re¬ 
ferred to in this subpart includes the air 
procurement district, air procurement 
office. Air Force plant officer in charge, 
and Air Force plant representative, as 
applicable. 

(e) Each foreign central procurement 
activity will establish an internal system 
for gathering information regarding a 
prospective contractor’s responsibility 
when the procurement is to be made out¬ 
side the United States. The system 
should be patterned after the FCR 
system as closely as practicable. 

(f) The Industrial Resources Division 
(ASXK) AFSC WPAFB, Ohio, has staff 
surveillance over compliance with this 
subpart. A “Directory of Facility Capa¬ 
bility Reports Contacts” showing the 
geographical area of FCR activities will 
be sent to buying activities upon request 
to ASXK. AFPI Forms referred to in 
this subpart are described in Subpart I, 
Part 1016 of this chapter. RCS: 
AFSC-N32 authorizes all reports required 
by this subpart. 

§ 1001.902—1 General requirements for 
obtaining FCR. 

(a) Unless exempt under § 1001.902-2 
a complete FCR is required when award 
of a new contract or supplement to an 
existing contract for an initial or addi¬ 
tional quantity of supplies or services will 
exceed $20,000 or if the contract or order 
to be issued by the Air Force is for 
maintenance, repair, or overhaul of air¬ 
craft or airborne equipment (excluding 
missile equipment) including aircraft 


instruments; or to be placed by airframe 
contractors with commercial facilities 
under the provisions of paragraph 
5a(l) (a), AFLCR 65-19, for the mainte¬ 
nance, repair, or overhaul of GFAE air¬ 
borne equipment. (See § 1001.902-3.) 

(b) The exemptions in § 1001.902-2 do 
not apply and a complete FCR is required 
if: 

(1) The prospective contractor is on 
the Financial Control List (§ 1030.5, 
paragraph E-212(e) of this chapter). 

(2) A price-redeterminable or cost- 
reimbursement type contract is contem¬ 
plated. 

(3) There is doubt as to the prospec¬ 
tive contractor’s* ability to perform. 

(c) In the case of a small business 
concern, a complete FCR is required 
prior to forwarding a finding of non¬ 
responsibility to SBA with respect to a 
proposed award of $10,000 or more. (See 
§§ 1001.904-1 (a) (4) and 1001.950.) 

(d) A contracting officer may request 
an FCR to determine the responsibility 
of any proposed contractor on a procure¬ 
ment of any size. However, when re¬ 
questing a complete FCR on a procure¬ 
ment estimated to be less than $20,000 
and one of the conditions stated in 
paragraph (b)(1), (b)(2) or (c) of this 
section is not present, the following fac¬ 
tors should be considered: (1) Cost of an 
FCR (estimated average of $50), (2) dol¬ 
lar value of procurement, and (3) critical 
nature of the item being procured. If a 
contracting officer requests an FCR on a 
procurement of less than $20,000 or on 
any procurement for which an FCR is 
not otherwise required, he will indicate 
the need therefor in Item 21 of AFPI 
Form 63, “Request for Facility Capability 
Report.” A copy of the request will be 
placed in the contract file as documen¬ 
tation. If the request is made because 
one of the conditions outlined in para¬ 
graph (b) or (c) of this section is pres¬ 
ent, a brief description of the condition 
will suffice. If the FCR is required by 
command procedures as authorized by 
paragraph (e) of this section, an appro¬ 
priate statement will be made. 

(e) Regardless of the dollar amount 
of the procurement or exceptions out¬ 
lined in § 1001.902-2, an FCR may be 
required by purchasing activities, if 
deemed necessary because of the critical 
nature of the item or service, peculiar 
nature of the procurement, or past ex¬ 
perience of the command. Such require¬ 
ments will be issued in the form of AFPI 
Supplements. (See § 1001.108.) 

(f) A contracting officer may request a 
complete FCR only when an award is 
contemplated to a firm from which a bid 
or proposal has been received or to 
which an award of a letter contract is 
contemplated. Concurrent requests for 
complete FCRs on the same procurement 
will not be made. An FCR will first be 
requested on the lowest responsive 
bidder. Successive requests will be made 
only after a negative reply to the last 
request is received. A negative FCR on 
a small business firm requires special 
handling and compliance with §§ 1001.- 
904-1 (a) (4) and 1001.950. 

(g) Before awarding a contract on the 
basis of an FCR more than 60 days old, 
a contracting officer must confirm its 
validity with the preparing office and 
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record the confirmation in the contract 
file. 

§ 1001.902—2 Exemptions. 

(See § 1001.902-3.) Subject to § 1001.- 
902-1 (b), an FCR is not required for the 
following: 

(a) Definitive contracts which super¬ 
sede letter contracts or notices of award 
previously covered by an FCR. 

(b) Contracts placed pursuant to a 
Hq USAF approved production program 
contained in the “W” series program 
directives (WA, WM, WTD, and WE). 

(c) Contracts placed pursuant to rec¬ 
ommendations made by a SSS not older 
than 60 days. 

(d) Procurement outside United 
States and contracts with Canadian 
Commercial Corporation. 

(e) Base procurements up to $500,000 
within United States if not to be sup¬ 
ported by Government financing. (See 
Part 163, Subchapter E of this title.) 

(f) A facilities contract supporting 
one or more supply or service contracts 
containing a facilities clause. 

(g) The following contracts or pur¬ 
chases, except as required by § 1001.902-1 
(b). 

(1) Purchases from Schedule of 
Blind-Made Products, Federal Supply 
Schedules, Government departments, 
and Federal prisons. 

(2) Purchases of standard commercial 
articles or basic materials, such as sheet 
aluminum, bar steel, etc., from manufac¬ 
turers of, or regular dealers in, the 
articles to be purchased. 

(3) Purchases of books, periodicals, 
and subscriptions to magazines, except 
class 30 procurements. 

(4) Personal services or professional 
services contracts negotiated under au¬ 
thority of Public Law 79-600. 

(5) Contracts written under authority 
of Public Law 85-804 which make formal 
informal commitments, amend without 
consideration, or correct mistakes. 

(6) Open contracts and call procure¬ 
ment arrangements (§§ 1003.405-50 and 
1003.405-51). (Financial clearance re¬ 
quired—see § 1001.902-3.) 

(7) Procurements from the surplus 
market where the vendor has authority 
to dispose of the merchandise. 

(8) Construction contracts up to 
$500,000. 

§ 1001.902—3 Financial clearance. 

Financial clearance is required prior 
to award of a contract described in 
§ 1001.902-2(g) (6). If a complete FCR 
is not obtained for any reason, financial 
clearance is required prior to award of 
any contract if the prospective contrac¬ 
tor requests advance payments or un¬ 
usual progress payments. (See Part 163, 
Subchapter E of this title.) Financial 
clearance may be given by the FCR activ¬ 
ity for any contractor on the approved 
“Prior Financial Clearance List,” within 
the limits outlined in the list, unless (a) 
The prospective contractor has requested 
advanced payments or unusual progress 
payments or, (b) if, in the opinion of 
the FCR activity, or the contracting offi¬ 
cer, as indicated in his request for an 
FCR, the proposed contract might impose 
a serious burden on the contractor’s 


ability to perform. (See paragraph 
E-212.52, § 1030.5 of this chapter.) 

Contracting officers may request finan¬ 
cial clearance from the FCR activity 
having contract administration jurisdic¬ 
tion or from AFSC (ASXKMF), WPAFB, 
Ohio, whichever is nearer. To obtain 
financial clearance, indicate on the re¬ 
quest for FCR “Financial Clearance 
Only” and include answers to items 6 
through 13 of AFPI Form 63. Items 14 
through 20 will be marked “N/A” (not 
applicable) if such is the case. If the 
clearance is granted by other than 
ASXKMF, the activity granting the 
clearance will furnish a completed AFPI 
Form 63C, “FCR Financial Action Sum¬ 
mary,” to ASXKMF. AFPI Form 63C is 
required for every FCR except when 
financial clearance is given pursuant to 
the authority of the “Prior Financial 
Clearance List.” See question two under 
§ 1001.905-l(a). 

§ 1001.903 Minimum standards for re- 


16. Facilities and procedures for storing 
and handling Government-furnished prop¬ 
erty. 

17. General housekeeping. 

18. Manpower availability and labor rela¬ 
tions. 

19. Engineering capability. 

20. Management controls. 

21. Any other areas pertinent to possible 
performance of the prospective contract. 

(2) Include the following clause in all 
invitations for bids or request for pro¬ 
posals estimated to involve a procure¬ 
ment of less than $10,000: 

(Nov. 1961) 

If a bid or proposal submitted in response 
to this invitation is favorably considered, a 
survey team may contact your facility to 
determine your ability to perform. Current 
financial statements and other pertinent data 
should be available at that time if not already 
on file with the Air Force Systems Com¬ 
mand. The team may also evaluate your 
system for determining the financial and 
technical ability of your proposed subcon¬ 
tract or procurement sources to perform. 


sponsible prospective contractors. 

§ 1001.903—1 General standards. 

See § 1.903-1 of this title. 

§ 1001.903—2 Additional standards for 
production, construction, and re¬ 
search and development contracts. 

See § 1.903-2 of this title. 

§ 1001.903—3 Ability to meet certain 
minimum standards. 

See § 1.903-3 of this title. 

§ 1001.903—4 Affiliated concerns. 

See § 1.903-4 of this title. 

§ 1001.904 Determinations of responsi¬ 
bility and nonresponsibility. 

§ 1001.904—1 Requirement. 

See § 1.904-1 of this title. 

(a) Financial and technical ability 
clauses. (1) Include the following clause 
in all invitations for bid or requests for 
proposal estimated to involve a procure¬ 
ment of $10,000 or more: 

(Nov. 1961) 

If a bid or proposal submitted in response 
to this invitation is favorably considered, a 
survey team may contact your facility to 
determine your ability to perform. Current 
financial statements and other pertinent data 
should be available at that time if not already 
on file with the Air Force Systems Com¬ 
mand. The team may also evaluate your 
system for determining the financial and 
technical ability of your proposed subcon¬ 
tract or procurement sources to perform. 
Examples of the type of matters the survey 
team may examine and evaluate are: 

1. Past experience with firm (if any). 

2. Financial condition. 

3. Accounting system. 

4. Facilities. 

5. Plant loading. 

6. Production control system. 

7. Materiel control system. 

8. Ability to meet required delivery sched¬ 
ule. 

9. Receiving and inspection system. 

10. Purchasing and subcontracting sys¬ 
tems. 

11. Quality control system. 

12. Apparent understanding of specifica¬ 
tion requirements. 

13. Realism of lead time estimates. 

14. Scrap and rework control procedures. 

15. Packing and shipping procedures. 


(3) The PCO shall make, sign and 
place in the contract file the necessary 
determination required by § 1.904-1 of 
this title. Except as provided in sub- 
paragraph (4) of this paragraph, an 
FCR, SSS or SSSB recommendation will 
constitute sufficient basis for either an 
affirmative or negative finding by a con¬ 
tracting officer. See also § 1001.902-1 
(c). The FCR, SSS or SSSB report and 
supporting data made will be attached to 
the determination. If additional ex¬ 
planation of an FCR is required, the PCO 
will request the FCR activity to furnish 
any data he requires before making a 
determination. If the PCO is aware of 
factors that may not have been con¬ 
sidered by the FCR activity, he may re¬ 
quest a review of the FCR in the light»oi 
such information before making a de¬ 
termination. The FCR serial number as 
furnished by the FCR activity wiU w 
shown on the contract file cover shee. 
If an FCR was not required “FCR no* 
required” with the specific applicant 
AFPI paragraph relied upon will oe 
shown on the contract file cover sheet. _ 

(4) Negative FCR, SSS, or SSSB re - 
ommendation with respect to “capacii y 
or “credit” of a small business concern 
(§ 1.701 of this title) require special nan- 
dling. See § 1.705-6 of this title. 
also §§ 1001.705-6, 1001 . 902-1 (c), and 
1001.950.) The fact that the SBA n 
issued a Certificate of Competency 
the capacity or credit of a small bu■ 
concern does not relieve the contr 
officer from the responsibility for 

ing that the prospective contractor 

responsible as to the other fa Fiye 
responsibility, i.e. questions Th . 
and Six of the FCR as applicable, 

§ 1001.905-1 (a).) Certificates of 
petency will be placed in the c 

file. __ /i) Use 

(b) Requesting the FCR. . Ca . 
AFPI Form 63 “Request for FaciUJ 
pability Report.” Identify eachitem ( 
information and answer qu 
through 13. If 14 thm| 0 h n 2 ° 
not applicable mark N/A the 
the mails to the greatest extentP^ 63 
Original and five copies of frf ma ji s are 
will be forwarded when tne . ^ 

1 TTfryanf VOnilPStS may 0® 5 
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telephone or by other rapid means. If 
a proposed contract for aircraft or engine 
maintenance or modification is involved, 
send an information copy to the appro¬ 
priate logistic support manager (LSM), 
inventory manager (IM), or special re¬ 
pair activity (SRA). Make requests di¬ 
rectly to the FCR activity that has con¬ 
tract administrative responsibility over 
the plant in which the work, will be done. 
(See § 1001.902(e).) 

(2) The cont ract ing officer will air¬ 
mail a complete IFB/RFP set to the FCR 
activity prior to or co ncur rently with the 
FCR request if the IFB/RFP has not 
been synopsized. If the FCR activity re¬ 
quires a bid set to perform an FCR, and 
one is not available pursuant to this 
paragraph, the activity must request it 
from the contracting officer within 1 
work day after receipt of the request for 
FCR. Requests for bid sets will be made 
by telephone or other rapid means. 
When bid sets are requested by an FCR 
activity, the contracting officer will fur¬ 
nish the material required by air mail 
and will identify in the covering letter 
or on the top sheet of the bid set, the 
FCR request and the PR number to 
which the material relates and, in addi¬ 
tion, will stamp “priority-fcr” in promi¬ 
nent letters thereon. 

(c) Reviving to requests for FCR . 
Every FCR will have a serial number 
assigned by the FCR activity. See 
description of AFPI Form 63A, “Facility 
Capability Report Register,*’ in § 1016.- 
1001(a) (2) of this chapter. An FCR will 
he forwarded within 5 work days after 
receipt of a request or within 5 work days 
after receipt of the bid set if it was 
necessary to request a set pursuant to 
Paragraph (b)(2) of this section. In 
exceptional cases, if more time is re- 
Qmred, an interim reply will be sent 
giving the date of final reply and the 
reason for the delay. An FCR will be 
ent by telephone or other rapid means, 
eiephone replies will be confirmed in 
rJ • i*? mediately * the information 
equired is lengthy, a short form response 
ripfL,* seat by rapid means and the 
firm- f y rnis hed immediately in a con¬ 
fining letter. “PRIORITY-FCR” wiU 
on a11 confirmations, FCRs, 
ring letters, and outside envelopes. 

§ 1001.904—2 Exceptions. 

^ ee $ 1-904-2 of this title. 

^ 1 °° r 1 ; 905 , I !r. ocedures ^ or determining 
tiacto 1181 ^^* 1 ^ P ros P ect i v e con- 

§1001.905-! General. 

§ 1001 qrmJl 1,902(d) of this title and 
Piet ^ d) of . this chapter. A com- 
followincr « of answers to the 

Plies win ?ti° ns , as applicable. Re- 
tive ” nr “k 0 ^. ther “affirmative,” “nega- 
is an A “qualified” reply 

condition? ve ** subject to certain 

m rnZ ^ met - “Qualified” re- 
ne cessarv clearly the action 

to satisfy’thp d th 5- activi ty responsible, 
to>nsTn ^V° nditions - If the condi- 
considered noi !? et ’ the reply wil1 he 
fi ed an cur negatlve - Negative or quali- 
0r qualifi erS f- mUSt explain the negation 

r ^in f C h n ‘ Replies wm he ar- 
the same order as the questions 


and will be identified by the question 
number. 

(1) One: Is the prospective contrac¬ 
tor considered capable of performing the 
proposed contract taking into con¬ 
sideration: 

(i) Facilities: The required quality 
and quantity of machine tools, produc¬ 
tion and test equipment, manufacturing 
and warehouse areas, and material han¬ 
dling devices necessary to complete the 
work or ability to obtain them. (See 
§ 1.903-3 of this title.) When the 
IFB/RFP states that Government fa¬ 
cility support will be available, the extent 
of such support must be determined. A 
dollar estimate of facility support re¬ 
quired should be indicated when ap¬ 
plicable. 

(ii) Production and engineering capa¬ 
bilities: The necessary experience and 
organization to perform present and pro¬ 
jected production and engineering load. 
An understanding of the production and 
engineering specifications. Proper align¬ 
ment of available facilities. 

(iii) The delivery schedule: The 
backlog and anticipated workload meas¬ 
ured against the planned maximum 
capacity required during the perform¬ 
ance period. Past and current record 
of meeting delivery schedules insofar as 
related to any factor under questions 
One or Two of the FCR. On advertised 
procurements see § 1,305-4 of this title. 
If the bid is responsive to the IFB de¬ 
livery requirements, and the bidder is 
deemed capable of meeting the delivery 
terms offered in his bid, the answer 
should be affirmative. If a bidder cannot 
meet his proposed schedule but can de¬ 
liver within the required schedule, a 
qualified answer should be given and the 
contracting officer notified of that fact. 
If it is determined that a bidder cannot 
meet the required schedule, the answer 
should be negative. 

(iv) Availability of material: Ability 
to obtain and maintain the necessary 
inventory of supplies and component 
parts. Planned sources for purchase of 
materials, component parts, and serv¬ 
ices, including subcontracting, required 
to support the proposed contract. Ade¬ 
quacy of system for determining tech¬ 
nical and financial ability of subcon¬ 
tractor’s procurement sources to per¬ 
form. (See § 1.906 of this title.) 

(v) Availability of manpower: The 
quantity and quality of labor require¬ 
ments. The necessary organization and 
management controls. 

(vi) Quality control capabilities: The 
necessary experience, organization and 
technical qualifications to provide and 
maintain an adequate system for control 
of quality for manufacturing, supplying, 
or overhauling the items called for. 
Thoroughly understanding the specifica¬ 
tions and contract requirements for in¬ 
spection, test, and control of quantity 
throughout purchasing, subcontracting, 
production, storage, shipment, and 
maintenance. The contractor must 
demonstrate a sound management ap¬ 
proach to the control of quality and ex¬ 
periences sufficient to indicate a capa¬ 
bility to perform satisfactorily on the 
proposed contract. This includes the 


contractor’s responsibility for GFAE and 
GFP. 

(2) Two: Does the prospective con¬ 
tractor have sufficient financial stability 
to perform the contract? 

(i) See Part 163, Subchapter E of this 
title and § 1001.902-3. 

(ii) If Government financial assist¬ 
ance in the form of a loan guarantee, 
unusual progress payments, or advance 
payment will enable the contractor to 
perform state: “Yes, if (guaranteed 
loan) (progress payments * * * percent 
of incurred costs) (advance payments) 
are provided by the Government,” and 
route to AFSC (ASXKM) WPAFB, Ohio 
for obtaining of necessary approvals. If 
the name of the prospective contractor 
is on the Financial Control List (see 
paragraph E-216, § 1030.5 of this chap¬ 
ter) and if, in the opinion of the activity 
performing the FCR, the contractor is 
able to perform under the proposed con¬ 
tract, issue a qualified clearance as fol¬ 
lows: “Yes, subject to approval by AFSC 
(ASXKM) WPAFB, Ohio.” 

(iii) If the prospective contractor re¬ 
quests customary progress payments (see 
Part 163, Subchapter E of this title) and 
is otherwise entitled to a financial clear¬ 
ance, the answer to question “Two” will 
be “Yes.” 

(iv> Send a copy of the completed 
AFPI Form 63C with case history if nec¬ 
essary to explain the answer regarding 
financial stability to AFSC (ASXKM) 
WPAFB, Ohio, at time of reply. If the 
answer to question Two is negative or 
qualified, send an information copy of 
the complete FCR to ASXKM with an 
air mail letter of explanation with sup¬ 
porting data and facility advisory board 
findings and recommendations. Send 
a copy of the letter without attachments 
to the contracting officer. 

(3) Three: Are the business practices 
of the prospective contractor considered 
satisfactory? 

(i) Cooperation with FCR team (see 
Comptroller General Decision 145350— 
May 5, 1961). 

(ii) Attitude toward commitments. 

(iii) Actual performance as to quality 
and delivery on previous or current Gov¬ 
ernment contracts to the extent that 
such performance reflects factors other 
than “capacity” or “credit.” (See note 
below.) 

(iv) An apparent ability to conform to 
the requirements of the standard non¬ 
discrimination clause (§ 12.802 of this 
title). 

(v) If the proposed contract is for 
manufacture, supplies, or construction, 
indicate whether the bidder is a manu¬ 
facturer, regular dealer, or construction 
contractor. (§§ 1.201-9 and 1.903-1 of 
this title.) 

(vi) Is otherwise qualified and eligible 
for award under applicable laws and 
regulations not considered under the 
other five questions of the FCR. 

(vii) See § 1.903-1 (e) of this title. 

Note: If the reply to question Three is 

negative, identify the deficiencies and fur¬ 
nish a complete explanation. Performance as 
to quality or delivery on previous or current 
Government contracts related to “capacity’* 
or “credit” as defined in § 1.705-6 of this title 
is considered under questions One and Two 
of the FCR and is subject to certification of 
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competency by the SBA in the case of a small 
business concern. 

(4) Four: What percentage of sub¬ 
contracting is contemplated for produc¬ 
tion of, or work upon, each item, com¬ 
ponent, or assembly called for by the 
IFB/RFP? Show the percentage of sub¬ 
contracting contemplated as a percent 
of the contract price. In the case of a 
letter contract furnish an estimate. If 
the percentage differs substantially from 
that indicated in the request for FCR, 
submit the facts to support the findings 
or estimate. Show separately the per¬ 
centage of subcontracting to be per¬ 
formed by a parent, subsidiary or other 
affiliate of the prospective contractor. 

(5) Five: Is the prospective contrac¬ 
tor’s accounting system adequate for ad¬ 
ministration of the type of contract pro¬ 
posed or if progress or advance payments 
are requested? See Subpart D, Part 3 
and Part 163, Subchapter E of this title. 
An answer to question Five is required 
only when the request for FCR or the 
IFB/RFP indicates the question is ap¬ 
plicable or when reply to question Two 
indicates that approval of progress or 
advance payments will be necessary. If 
no reply is necessary indicate “N/A” (not 
applicable). An affirmative reply is ap¬ 
propriate if either of the following con¬ 
ditions prevail: 

(i) The prospective contractor is be¬ 
ing paid under any similar type of Gov¬ 
ernment contract or Government financ¬ 
ing is being provided, and there is no 
evidence in the Air Force Contract Ad¬ 
ministration files of serious deficiencies, 
or major administrative irregularities 
insofar as the accounting system is 
concerned. 

(ii) The appropriate military audit 
agency has determined within the pre¬ 
ceding 6 months that the prospective 
contractor’s accounting system is ade¬ 
quate (with changes, if any, to which 
he has agreed in a signed statement) for 
the type of contract or for administra¬ 
tion of the type of Government financing 
being proposed. 

A negative answer is required if the 
contractor does not agree to make 
changes deemed necessary by the audit 
agency to make the system adequate. In 
such case, identify the change to which 
the prospective contractor will not agree. 

(6) Six: Is the prospective contractor’s 
purchasing system adequate to assure 
efficiency and economy in subcontracting 
and purchasing under the proposed con¬ 
tract? An answer to question Six is re¬ 
quired when the request for FCR indi¬ 
cates one of the following types of 
contracts is contemplated: Fixed-price 
redeterminable or incentive, time and 
material, or cost-reimbursement. If no 
reply is necessary indicate “N/A” (not 
applicable). See AFLCM 70-3 “Manual 
for Analysis of Contractor Procurement” 
and § 1.906 of this title. An affirmative 
reply is appropriate only if it has been 
determined that the prospective con¬ 
tractor’s purchasing system is adequate, 
or if the prospective contractor presents 
a satisfactory plan and has adequate 
capability to make required changes and 
states in writing that he will make nec¬ 


essary changes if awarded the proposed 
contract, to assure efficiency and econ¬ 
omy in subcontracting and purchasing 
activities in support of the proposed con¬ 
tract. The plan and the signed state¬ 
ment will become a part of the contract 
file with a copy retained for the FCR file. 
Among the factors which must be con¬ 
sidered are the following: 

(i) Company policy with respect to 
assuring efficiency and economy in sub¬ 
contracting and purchasing vendor 
items and services. 

(ii) Procedures for determining finan¬ 
cial and technical ability of subcontrac¬ 
tors. 

(iii) Pricing policies with respect to 
subcontracts. 

(iv) Controls to assure compliance 
with subdivisions (i), (ii), and (iii) of 
this subparagraph. 

(b) See § 1.902(c) of this title and 
§ 1001.902(c). 

(1) AFSC (ASXKM) WPAFB, Ohio 
will advise Army and Navy of locations 
where data concerning AF contractors 
may be obtained and will secure similar 
information from them concerning Army 
and Navy contractors for AF purchasing 
activities. 

(2) A contracting officer may request 
an EDR on a prospective contractor 
either from an FCR activity, if a con¬ 
tract on which information is desired is 
administered by that activity, or from a 
DOD purchasing activity that had recent 
experience under a contract not assigned 
to an FCR activity for administration. 
Requests may be made directly to Army 
or Navy purchasing activities if known 
or according to information furnished 
by ASXKM. See subparagraph (1) of 
this paragraph. 

(3) If the PCO doubts that the pro¬ 
spective contractor is responsible after 
receipt of an EDR, he may request an 
FCR. If an EDR is requested from an 
FCR activity, the FCR can be expedited 
by adding “Request a Complete FCR if 
recent experience history is unsatisfac¬ 
tory” in the request for EDR and supply¬ 
ing the information necessary to request 
an FCR. (See § 1001.904-1 (b).) If the 
request for an FCR is subsequently made 
to an activity other than the one that 
supplied the EDR, a summary thereof (or 
a copy) will be included under “remarks” 
in the request for FCR. 

(4) A request for an EDR will be sent 
by the same means as an FCR 
(§ 1001.904-1 (b)) and should refer to 
this section and contain the following 
information: 

(i) Name and address of the prospec¬ 
tive contractor. 

(ii) Type of experience data required 
e.g., “general experience” or “engineering 
and production delivery history in manu¬ 
facture of remote compass transmitters.” 

(5) If urgency demands, the EDR may 
be sent by telephone or other rapid 
means unless classified information is 
involved. (See AFR 205 (Security) 
series.) When possible the data will be 
sent by air mail before the time limit 
which is the same as for an FCR. (See 
§ 1001.904-1 (c).) The scope of the reply 
will be governed by the request and will 
be restricted to the following: 


(i) .Name, address, and telephone num¬ 
ber of DOD activity having contracting 
experience. 

(ii) Name and address of the prospec¬ 
tive contractor. 

(iii) Extent of experience (dollar value 
and volumes) and period of time covered. 

(iv) Statement of experience e.g., 
“satisfactory” or “unsatisfactory because 
of—(brief narrative of facts).” 

(c) See § 1.905-1 (c) of this title. FCR 
files, contract files, case histories of 
quality control and acceptance, produc¬ 
tion, finance, contract performance, and 
other records normally kept by AF pur¬ 
chasing and contract administration ac¬ 
tivities will serve as the experience data 
and performance history records; but see 
Subpart F, Part 1 of this title, Debarred, 
Ineligible and Suspended Bidders. 

(d) See § 1.905-1 (d) of this title. 

§ 1001.905—2 When information will be 

obtained. 

See § 1.905-2 of this title. 

§ 1001.905—3 Sources of information. 

See § 1.905-3 of this title. 

§ 1001.905-4 Pre-award surveys. 

See § 1.905-4 of this title and 
§ 1001.902(d). 

(a) to (d) See § 1.905-4 (a) to (d) of 
this title. 

(e) When a preaward survey is re¬ 
quired to support an FCR on a plant 
assigned to another military department, 
the FCR activity will request the local 
office of that department to perform 
the survey or to supply information nec¬ 
essary to complete the FCR. 

§ 1001.906 Subcontractor responsibility* 

See § 1.906 of this title and question 
Six under § 1001.905-1 (a). 

§ 1001.907 Disclosure of pre-award data. 

See § 1.907 of this title. Information 
in or intended for, FCR, EDR, SSS, or 
SSSB files, including AFPI 63 series 
forms, when completed, will be jnarKea 
“For Official Use Only” (see AFR 11-J? 
(Custody, Use and Preservation of duu 
O fficial Information which Requires Pro¬ 
tection in the Public Interest)) unless a 
security classification is warranted. i 
AFR 205 series). No indication will oe 
given to a prospective contactor 
which on FCR or an SSS is being c 
ducted that he will or will not be awarded 
the contract. However, this does 
preclude the FCR team chairman from 
discussing apparent deficiencies wi 
bidder during the conduct of the 
survey, if the FCR Chairman determines 
that it is in the best interests 
Air Force. Information may be re ease 
to the Small Business Administration ^ 
provided in § 1.705-6(b) and 
950. When the low bidder is 
the buying activity that contra * tive 
has been denied, as a result of a g s 
FCR, he will be informed ^ Joined 
for such negative finding cani be otta^ 
only from the activity which P 

the FCR survey. In the event the co^ 
tractor requests information r be 

the FCR findings, this data will ny 
furnished or discussed with h^ itor 
chief of the activity or the FCR moi 
involved. 
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§ 1001.950 Small business procedures. 

(a) Negative PCR on Small Business 
concern or on Authorized Defense Pro¬ 
duction Pools that have been designated 
Small Business: 

(1) See § 1.705-6 of this title and 
§ 1001.705-6, Certificate of Competency, 
and § 1001.902-1 (c). The procedure out¬ 
lined in subparagraph (2) of this para¬ 
graph will be followed when negative 
replies are submitted on a Small Busi¬ 
ness concern and the replies to question 
Three, Five or Six, as applicable, are 
affirmative on all proposed awards of 
$10,000 and over, or at the request of the 
PCO on proposed awards of over $2,500 
and less than $10,000. SB A has 15 work 
days from the date it is notified in which 
to issue a Certificate of Competency 
(COC). Before selecting another source, 
the PCO will wait 5 work days from the 
date SBA was notified, unless notified 
sooner, for advice from the AP small 
business specialist in the purchasing ac¬ 
tivity as to whether or not a COC is 
being processed by SBA. If the PCO is 
notified that a COC is being processed 
he will take no further action pending 
receipt of the COC or notification that 
one will not be issued. The 15 day period 
may be extended at the option of the 
PCO. If a COC is issued, the PCO will 
accept it as conclusive as to questions 
One and Two unless he has substantial 
doubts as to the prospective contractor’s 
ability to perform in which case he will 
follow the procedures in § 1001.705-6. 
(See also § 1001.904-1 (a) (4) regarding 
Required PCO Certification.) All actions 
oetween the PCO and SBA or local AP 
small business specialists will be chan¬ 
neled through the small business special¬ 
ist at the purchasing activity, if one is 
assigned. The procedures in subpara- 
graph (2) of this paragraph are manda- 

y except where the award must be 
PPn ™ thout delay in which case the 
* make > si sn and place in the 
contract fn e a certification setting forth 
tro , Just . lficati on for awarding the con- 
delay. The PCO must 
thp * ? ma11 business specialist at 

deri^ Ch u- ing actlvit y a copy of his 
will be transmitted to the 

the k SBA regional office through 
activity business specialist at the PCR 

format C ° Py of the FCR and the in- 
wmT° n “ § 1-705-6 (b) of this title 
spec ia iJ en V 0 A* 1 small business 
ity af S m the a PP r 0Pi'iate PCR activ- 
sen^ tn Same time that the FCR is 

specialist wnif C °" 1116 SmaU business 

gional 1 ^ 6 ^® 17 advise the SBA re¬ 
area in wh' jurisdiction over the 

toorized sma11 business or au- 

p CRand f,° 01 . ls locked, of the negative 
§ 1 705 R(M rrU p SJl SBA ^formation in 

q ) p (b) of ^is title. 

within 5wl e ^ notification from SBA 
isbeiner^ k days as 10 whether a COC 
toe datiw! CeSS ^ d and advise the PCO of 
When notfn 1 , wk ich SBA was notified. 

be ^ D m^ fie( l by SBA that a coc is 

bnm ediately SeC1, the PCO Wil1 be noti;fie d 

from gR a n ? t /5 Cation is not received 

wil1 be awnm t ] 1 L end of 5 work da y s ’ lt 
rued that SBA is not process¬ 


ing a COC and the small business spe¬ 
cialist in the PCR activity will notify 
the small business specialist in the pur¬ 
chasing office promptly by telephone and 
confirm it in writing. The latter will 
notify the PCO promptly by telephone 
and confirm it in writing. 

(b) Qualified PCR on Small Business 
concern or on authorized Defense Pro¬ 
duction Pools that have been designated 
Small Business concerns: 

(1) Messages which transmit quali¬ 
fied replies to question One or Two of 
the PCR (when replies to questions 
Three, Five, and Six are affirmative or 
not applicable) will state “request this 
activity be advised if award is denied for 
lack of capacity or credit to allow re¬ 
ferral to SBA.” 

(2) If the conditions of a qualified re¬ 
ply to question One or Two of the FCR 
are not met and denial of the award is 
contemplated for lack of capacity or 
credit, the PCO so advise the PCR activ¬ 
ity which will follow the procedures out¬ 
lined in paragraph (a) (2) of this section. 

§ 1001.951 Procedures for special 
source surveys. 

(a) Except as provided in § 1001.952, 
surveys must be requested in writing 
from AFSC (ASXKM) WPAFB, Ohio, 
giving the following information: 

(1) Organization requesting the sur¬ 
vey. 

(2) Name and address of each com¬ 
pany to be surveyed. 

(3) Description of proposed procure¬ 
ment. 

(4) Proposed date of survey. 

(5) Justification for survey. (See 
§ 1001.902(b).) 

(6) State whether or not the survey 
report will be used in lieu of an PCR. 

(7) Recommended team chairman. 

(b) ASXKM will designate the team 
chairman, team members and advisors, 
invite participation by personnel from 
other AP activities when necessary for 
the survey, and give team guidance to 
assure adequacy of objective, results, and 
followup. 

(c) The team chairman will make 
necessary arrangements with the pro¬ 
spective contractor to be surveyed and 
will direct and coordinate the activities 
of the survey team. If it is anticipated 
that the survey report will be used in 
lieu of an PCR, the report must answer 
the six FCR questions (§ 1001.905-1) 
and the team chairman must establish 
liaison prior to and during the survey 
with the FCR activity that would nor¬ 
mally perform an PCR on the con¬ 
tractor. The chairman will send a copy 
of the survey report to the PCR activity. 
The team chairman will prepare a writ¬ 
ten report as soon as practicable after 
completion of the survey. Each team 
member must participate in the entire 
survey and will sign the report unless 
he dissents in which case he will write a 
minority report for attachment to the 
chairman’s report. The report, with at¬ 
tachments, if any, will be submitted to 
ASXKM for approval. When approved, 
the report will be distributed by the team 
chairman as required. 

(d) AP activities will, upon request, 
furnish team members or advisors and, 
within the scope of their missions, con¬ 


tribute survey requirements, evaluation, 
advice, and information on details to be 
covered in the survey. 

(e) If the prospective contractor be¬ 
ing surveyed is a small business concern 
compliance with §§ 1001.904-1 (a) (4) 
and 1001.950 is required. 

§ 1001.952 Optional special source sur¬ 
vey procedures. 

The following procedures are author¬ 
ized for use by Military Air Transport 
Service when it is anticipated that a 
SSS will be used in lieu of an FCR for 
airlift or CRAF contracts: 

(a) Approve survey requests originat¬ 
ing in DCS/M, Hq MATS. This ap¬ 
proval authority may not be delegated 
below the chief or the deputy chief, pro¬ 
curement division. 

(b) Designate survey team chairman 
and members. 

(c) Approve and distribute reports. 

(d) Whenever the above procedures 
are used and the prospective contractor 
is a small business concern, compliance 
with §§ 1001.904-1 (a) (4) and 1001.950 
is required. 

By order of the Secretary of the Air 
Force. 

Carroll W. Kelley, 
Lieutenant Colonel, TJ.S. Air 
Force, Chief, Special Activi¬ 
ties Group, Office of the Judge 
Advocate General. 

[F.R. Doc. 62-1750; Filed, Feb. 20, 1962; 
8:50 a.m.] 

Title 38—PENSIONS, BONUSES. 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Miscellaneous Amendments 

1. In § 3.802, paragraph (b) is amended 
to read as follows: 

§ 3.802 Medal of Honor. 

* * * * * 

(b) An award of special pension of 
$100 monthly (prior to September 1, 
1961, $10 monthly) will be made as of 
the date of filing of the application with 
the Secretary concerned. The special 
pension will be paid in addition to all 
other payments under laws of the United 
States. However, a person awarded 
more than one Medal of Honor may not 
receive more than one special pension. 
(38 U.S.C. 562; Public Law 87-138) 

2. Section 3.807 is revised to read as 
follows: 

§ 3.807 War orphans’ educational as¬ 
sistance ; certification. 

For the purposes of war orphans’ edu¬ 
cational assistance, the child of a de¬ 
ceased veteran will have basic eligibility 
if the following conditions are met. 

(a) General. The veteran’s death 
was the result of disease or injury in¬ 
curred in or aggravated by active service 
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as set forth in paragraphs (b) and (c) shown that it is reasonable to expect 
of this section (cases where the veteran’s that the disease or injury would not 
death resulted from Veterans Adminis- have been incurred if the individual had 
tration hospitalization, treatment, ex- not been performing active service, 
amination or training are not included); (38 U.S.C. 1701) 


and 

(1) The veteran died in service or 
after separation from service provided 
such separation was under conditions 
other than dishonorable; and 

(2) The child meets the definitions of 
relationship contained in § 3.57 except as 
to the requirement of age and marital 
status. 

(b) Service. Active service is required 
during: 

(1) Spanish-American War between 
April 21, 1898, and July 4, 1902, or, if 
the veteran served with the United 
States military forces engaged in hostili¬ 
ties in the Moro Province, between April 
21, 1898, and July 15, 1903 (effective 
September 8, 1959); 

(2) World War I between April 6,, 
1917, and November 11, 1918 (effective 
October 1, 1956), or, if the veteran 
served with the United States military 
forces in Russia, between April 6, 1917, 
and April 1, 1920 (effective January 1, 
1959)* 

(3) World War II between December 
7, 1941, and December 31, 1946 (effec¬ 
tive October 1, 1956); 

(4) Korean conflict between June 27, 
1950, and January 31, 1955 (effective 
October 1, 1956); or 

(5) An induction period (effective 
September 14,1960). “Induction period” 
means the following periods: September 
16, 1940, through December 6, 1941; 
January 1, 1947, through June 26, 1950; 
February 1, 1955, through the day before 
the first date on which the individual was 
no longer liable for induction. Service 
during the induction period which is 
deemed to be active service under 38 
U.S.C. 106 is not included. 

(c) Service connection. (1) In claims 
based on service during a war period as 
limited by paragraph (b) of this sec¬ 
tion, the standards and criteria for de¬ 
termining service connection, either di¬ 
rect or presumptive, based on wartime 
service are applicable. 

(2) In claims based on service during 
an induction period, the standards and 
criteria for determining service con¬ 
nection based on peacetime service are 
applicable where the disease or injury 
directly resulted from armed conflict or 
was directly incurred while engaged in 
extra-hazardous service (including such 
service under conditions simulating 
war). 

(3) Except as provided in subpara¬ 
graph (2) of this paragraph, in claims 
based on service during an induction 
period, the cause of death, either pri¬ 
mary or contributory, must have resulted 
directly from, and the causative factor 
must have been, the performance of such 
service while on duty status. It must be 


3. In § 3.809, paragraph (b) is amend¬ 
ed and paragraph (d) is added to read 
as follows: 

§ 3.809 Specially adapted housing. 

***** 

(b) Disability. The disability must 
have been incurred or aggravated as the 
result of service as indicated in para¬ 
graph (a) of this section and the veteran 
must be entitled to compensation for 
permanent and total disability due to: 

(1) Effective September 8, 1959, the 
loss, or loss of use, of both lower ex¬ 
tremities, such as to preclude locomo¬ 
tion without the aid of braces, crutches, 
canes, or a wheelchair, or 

(2) Effective September 8, 1959, blind¬ 
ness in both eyes, having only light per¬ 
ception, plus the anatomical loss or loss 
of use of one lower extremity, such as to 
preclude locomotion without the aid of 
a wheelchair. 

***** 

(d) “Preclude locomotion” This term 
means the necessity for regular and con¬ 
stant use of a wheelchair or other me¬ 
chanical aid or cbntrivance as a normal 
mode of locomotion although occasional 
locomotion by other methods may be 
possible. (38 U.S.C. 801, 804) 

(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Feb¬ 
ruary 21,1962. 

[seal] W. J. Driver, 

Deputy Administrator. 

[P.R. Doc. 62-1747; Filed, Feb. 20, 1962; 
8:49 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2612] 
[1330209] 

NEW MEXICO 

Revoking Executive Order No. 5120 of 
May 17, 1929 

By virtue of the authority vested in the 
President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. Executive Order No. 5120 of May 17, 
1929, withdrawing the following de¬ 
scribed lands for use by the Smithsonian 
Institue, is hereby revoked: 


New Mexico Principal Meridian 

T. 26 S.,R. 2 W., 

sec. 4, swy 4 swy 4 ; 

Sec. 5, SE 1 / 4 SE 14 ; 

Sec. 8 , NE 1 / 4 NE 1 / 4 ; 

Sec. 9, Nwy4Nwy4. 

The areas described aggregate 160 
acres. 

2. The lands, which are approximately 
25 miles southwest of Las Cruces, New 
Mexico, are located in an isolated, rugged 
area occupied by an extinct volcano. 
Vegetation is scattered and limited to 
yucca, mesquite, and creosote brush. 

3. The State of New Mexico has waived 
the preference right granted to it by sub¬ 
section (c) of section 2 of the act of 
August 27, 1958 (72 Stat. 928; 43 U.S.C. 
851, 852). 

4. The public lands released from 

withdrawal by this order shall at 10:00 
a.m., on March 22, 1962, be restored to 
operation of the public land laws, in¬ 
cluding location for nonmetalliferous 
minerals under the United States mining 
laws, subject to valid existing rights and 
equitable claims, the requirements of ap¬ 
plicable law, rules and regulations, and 
the provisions of any existing with¬ 
drawals. They have been open to appli¬ 
cations and offers under the mineral 
leasing laws and to location for metal¬ 
liferous minerals. . 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, 
Santa Fe, New Mexico. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

February 14,1962. 

[F.R. Doc. 62-1736; Filed, Feb. 20, 1962, 

8:48 a.m.] 


Title 47—TELECOMMUNICATIBN 

Chapter I—Federal Communications 
Commission 

PART 1—PRACTICE AND PROCEDURE 
Computation of Time; Correction 

The Commission’s Order of ^b^^L 6 ’ 
1962, FCC 62-122, (F.R. D° c - 62 
27 F.R. 1359), is corrected as follows. 

1. section 1.18(g) is corrected to 
as follows: 

(g) Where a document is req 
be served and is served by ma L an ^ ^ 
filing period for a response th « daySi 
days or less, an additional . for 

excluding holidays, will be * b 
filing the response. This P 81 * 6 
shall not apply to § 1.193(0. 
Released: February 13, 1962. 

Federal Communications 
Commission, 

CSEAL] BEN ^Secretary- 

[F.R. Doc. 62-1772: Filed, Feb. 20, 

1 8:51 a.m.] 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 1038 ] 

[Docket No. AO-194—A6] 

MILK IN ROCKFORD-FREEPORT, 
ILLINOIS, MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to proposed amendments to the tenta¬ 
tive marketing agreement, and order 
regulating the handling of milk in the 
Rockford-Freeport, Illinois, marketing 
aiea. Interested parties may file written 
exceptions to this decision with the 
Hearing clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
later than the close of business 
J9® 15th da y after publication of this de- 
sion m the Federal Register. The ex- 
Ptions should be filed in quadruplicate. 
'Jr?l minary stat e™ent. The hearing 

am P nrL re ^ 0rd of which the proposed 
mendmept 8 , as hereinafter set forth, 

and tentative marketing agreement 
con<w!2 e ? rder ’ were formulated, was 
6-8 at Rockf °rd, Illinois, on June 
whiov> „ pursuant to notice thereof 
4113) WaS lssued Ma y 9 > 1961 (26 F.R. 

‘hlheaZjre/ateto? "* ** reC ° rd ° f 

2 of,of fi dir l g the mark eting area; 
Plantstatus Catl ° nS f ° r attaining P° o1 
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Plants- mar koting area from nonpool 

!* ^jass I price; 

• Class II price; 

7. ^ differentials; 
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8. UsirfJ CeS u and in Pay^H Producers; 
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12. vn« iV ^ lentprlces ! ^d 

c °Mormin C g“hang^. administrative and 

areaT presmHv f °fu d ‘ Freeport marketing 
ntly the cities of Rockford, 


Loves Park, and Freeport, and specified 
townships in Stephenson and Winne¬ 
bago Counties, should be extended to in¬ 
clude Rock County, Wisconsin; Boone, 
Carroll, De Kalb, Jo Daviess (except the 
city of East Dubuque), Lee, Ogle Steph¬ 
enson, and Winnebago Counties,7niinois; 
and the townships of Caloma, Hahna- 
man, Hopkins, Hume, Jordan, Montmo¬ 
rency, Sterling, and Tampico in White- 
side County, Illinois. The Rockford- 
Freeport marketing area should be 
redesignated the Rock River Valley mar¬ 
keting area to more adequately describe 
the expanded marketing area. 

The 1960 census population of the rec¬ 
ommended marketing area, a contiguous 
territory in 10 counties, was approxi¬ 
mately 600,000. The population of Rock¬ 
ford, the largest city in the proposed 
marketing area, was 127,000. The pop¬ 
ulation of the next largest cities, Free¬ 
port, Dixon, De Kalb, Sterling, Belvi- 
dere, and Rock Falls ranged from 27,000 
to 10,000. Because a substantial part of 
the fluid milk sales of handlers are in 
rural communities and because much 
of the population immediately surrounds 
the cities and towns, the marketing area 
should be defined insofar as practicable, 
on the basis of county rather than town 
or city boundaries. 

The Midwest Dairymen’s Company 
and Pure Milk Association, the major 
producer cooperatives in the market, 
represent substantially more than two- 
thirds of the producers supplying plants 
who would be regulated by the amended 
order. About 75 percent of the dairy 
farmers who would become producers 
under the order by the recommended 
expansion of the marketing area are 
members of these associations. 

The expanded marketing area will 
conform more closely to the sales ter¬ 
ritory of handlers regulated by this and 
other orders. Handlers under this 
order and nearby orders have route dis¬ 
tribution throughout the territory rec¬ 
ommended for addition to the market¬ 
ing area and compete therein with 
unregulated handlers. It is more prac¬ 
ticable to include this additional terri¬ 
tory in the Rockford-Freeport market¬ 
ing area than in that of any other 
order. This will provide a contiguous 
geographical marketing area in which 
handlers who would be regulated by the 
proposed order are the principal dis¬ 
tributors. 

Most of the 23 presently unregulated 
handlers purchase milk at a flat price 
which is closely related to the Chicago 
uniform price. These unregulated han¬ 
dlers have a high proportion of fluid 
milk sales to receipts not uncommonly 
ranging from 80 to 100 percent Class I 
utilization. Rockford and Freeport 
handlers are at a price disadvantage 
in competing with unregulated handlers 
for sales in the proposed marketing area 
because they must pay the higher Class 
I price of the order to which their 
competitors are not subject. The buy¬ 


ing practices of the unregulated han¬ 
dlers have led to instability in the market 
and have resulted in lower prices being 
paid to farmers than the classified use 
value of their milk would warrant. 

The marketing area expansion herein 
recommended would promote orderly 
marketing by assuring Rock River Valley 
order handlers that their competitors in 
the marketing area would be required 
to pay for milk at prices based on the 
minimums prescribed by the order. 

Rockford-Freeport order handlers 
have distribution in all counties in the 
ten-county recommended marketing 
area except Lee and Whiteside Counties. 
They compete in the recommended mar¬ 
keting area with the unregulated han¬ 
dlers whose sales are geographically 
more limited. Of the 23 presently un¬ 
regulated handlers operating in the 
proposed marketing area, 20 would be 
regulated by this order and 3 by the 
order proposed for the Madison area. 
Handlers regulated by the Chicago, Mil¬ 
waukee, Quad Cities-Dubuque, Cedar 
Rapids-Iowa City and Indianapolis 
orders also serve the ten-county area. 

Winnebago and Stephenson Counties, 
which contain the present Rockford- 
Freeport marketing area, are served 
primarily by handlers from Rockford 
and Freeport. They compete with 
three unregulated distributors who 
would become regulated because of their 
distribution in these two counties and 
in adjacent portions of the recommended 
marketing area. They also compete for 
sales in these counties with handlers 
regulated by the Chicago and Milwaukee 
orders. 

Rock County, Wisconsin, which ad¬ 
joins the northern boundaries of Win¬ 
nebago and Boone Counties, is served 
by 17 distributors. One Chicago order 
handler operates a local distributing 
plant which has 38 percent of its sales 
in this county. This handler, because of 
sales in this county and in five other 
counties of the proposed marketing area, 
would be regulated by the recommended 
order. In total, approximately nine han¬ 
dlers who would be regulated by this 
order serve Rock County in competition 
with two Chicago order handlers, three 
Milwaukee order handlers and three 
handlers who would be regulated by the 
proposed order for the Madison area. 

The city of East Dubuque in Jo Daviess 
County is in the Quad Cities-Dubuque 
marketing area. Distribution in the 
remainder of this county is by eight han¬ 
dlers, four of whom would be regulated 
under this order, and two each under 
the Chicago and Quad Cities-Dubuque 
orders. One handler who would be 
regulated under the proposed Madison 
order has some distribution in this 
county. 

Carroll and Ogle Counties, which ad¬ 
join the present marketing area on its 
southern boundaries, are served by about 
15 handlers who would be regulated 
under the expanded Rock River Valley 
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order. Handlers under other nearby 
orders also have some distribution in 
these counties. 

In Lee County, which is adjacent to 
the southern boundaries of Carroll and 
Ogle Counties, three handlers have 
substantial sales in competition with 
Chicago, Quad Cities-Dubuque, and Indi¬ 
anapolis order handlers. The three now 
unregulated handlers would be under 
this order because of their distribution 
in Ogle County. 

That part of Whiteside County pro¬ 
posed to be added to the marketing area 
is served by eight handlers who would 
become regulated under this order be¬ 
cause of sales in adjoining counties of 
the proposed area, primarily Lee and 
Carroll. Five Chicago handlers also dis¬ 
tribute there. Five of the eight han¬ 
dlers who would be regulated under this 
order have sales in Carroll and other 
counties of the proposed area. The re¬ 
maining three would be regulated pri¬ 
marily because of sales in Lee County. 

Failure to include Lee County and the 
specified townships in Whiteside County 
in the marketing area could result in a 
competitive disadvantage for handlers 
who would be regulated under the order 
because some handlers serving the area 
would be regulated while their principal 
competitors would not. 

Boone County and DeKalb County are 
primarily served by presently regulated 
handlers. In Boone County, three Rock- 
ford-Freeport order handlers have dis¬ 
tribution in competition with Chicago 
and Milwaukee order handlers. If 
DeKalb County were not included in the 
recommended area, the several local dis¬ 
tributors would remain unregulated and 
have an advantage in competition with 
regulated handlers for sales in the 
county. 

The area herein recommended as the 
Rock River Valley marketing area repre¬ 
sents an area of uniform minimum 
health standards for Grade A milk prod¬ 
ucts sold for fluid consumption. Fluid 
milk products sold under a Grade A 
label must be approved by local and 
State health authorities who are gov¬ 
erned by health ordinances, practices 
and procedure patterned after the United 
States Public Health Ordinance and 
Code. Movements of Grade A milk, 
both in bulk and packaged form, be¬ 
tween various localities in the marketing 
area are through reciprocal approval of 
the responsible health authorities. 

Territory within the boundaries of the 
designated marketing area which is oc¬ 
cupied by Government (Municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments 
should be considered as within the mar¬ 
keting area. Exemption of sales by a 
handler in any such territory could place 
regulated handlers at a disadvantage. 
So there will be no doubt as to the intent 
of the application of the marketing area 
definition, the order should clearly spec¬ 
ify that all premises within the market¬ 
ing area, as described above, will be 
included as part of the marketing area. 

2. The pool plant qualifications under 
the order should be revised. 

Two general categories of plants should 
be defined under the order. A “distribut¬ 


ing plant” would be a plant in which any 
Grade A fluid milk product is processed 
or packaged and disposed of during the 
month on routes in the marketing area. 
“Supply plant” would be a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

Presently, a plant may participate in 
the marketwide pool if any fluid milk 
products are distributed on routes in the 
marketing area. Because of the differ¬ 
ence in marketing practices and func¬ 
tions between distributing and supply 
plants which may serve the expanded 
area, separate performance standards 
should be provided which will apply uni¬ 
formly to all plants wherever located. 
Performance standards should be such 
that any plant which supplies a substan¬ 
tial portion of its Grade A receipts to 
the Rock River Valley market would pool 
its sales and share in the marketwide 
pool. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
dispose of 10 percent or more of its Grade 
A receipts as Class I milk on routes in 
the marketing area during the month. 

A distributing plant having more than 
90 percent of its business outside the 
marketing area should not be considered 
to be associated with this market. Full 
regulation of such distributing plants is 
neither advisable nor necessary to ac¬ 
complish the purposes of the order and 
might well place such plants at a com¬ 
petitive disadvantage in supplying the 
unregulated market. Such minimum 
standards are necessary also to avoid the 
possibility that a plant otherwise not 
associated with the market might qualify 
itself for equalization payments to its 
own advantage, and to the disadvantage 
of the market by means of minor sales 
in the marketing area. 

In order that only plants primarily 
engaged in route distribution of fluid 
milk products be qualified as pool plants 
under this definition, a further condition 
should be placed on a distributing plant. 
That is that its route distribution of 
Class I milk (both inside and outside 
the marketing area) be not less than 50 
percent of its total receipts of Grade A 
milk. Any plant which does not qualify 
on this basis should have its pool status 
determined by the standards applied to 
supply plants. 

A plant from which milk for Class I 
uses is distributed regularly in the 
marketing area under normal circum¬ 
stances may be expected to dispose of its 
milk in such a way as to exceed by a 
reasonable margin the minimum per¬ 
formance standards necessary to qualify 
as a pool plant. There may be from 
time to time plants supplying milk to 
the marketing area which would not 
qualify for pool status. Such plants 
should be required to file reports, make 
available their records for audit by the 
market administrator, and be subject to 
payment hereinafter discussed if they 
are not fully subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that the quantity 
of milk available to regulated distribut¬ 


ing plants may not be adequate for their | 
needs. 

At times, particularly during months 
of seasonally low production, some dis¬ 
tributors in the market have relied ex¬ 
tensively on supplemental supplies to j 
keep their Class I outlets fully supplied, j 
In 1959 and 1960 supplemental milk 
from Chicago regulated plants and other 
sources were 12.5 and 9.3 percent, re- i 
spectively, of producer receipts under 
the order. During months of seasonally < 
high production, producer milk in ex¬ 
cess of fluid use* is manufactured. To 
assure that all produce* milk pooled will 
be available for Class I use in the 
marketing area, supply plant standards 
should be set at levels which require 
that such milk will be available. 

To qualify as a pool plant a supply 
plant should ship to distributing plants 
which are pool plants at least 50 percent 
of its receipts of milk from dairy farmers 
in any month. A supply plant from 
which a proportionately lesser quantity 
is shipped should not under present con¬ 
ditions in the market be considered as 
primarily associated with the Rock River 
Valley order market. 

The demand for supply plant milk will 
be greatest during the season of low 
production. During the months of 
flush production local supplies will 
generally be more than adequate for the 
market’s Class I needs. In these cir¬ 
cumstances, the performance provisions 
should not force milk to be transported 
to distributing plants in the months of 
seasonally high production in order to 
maintain the eligibility of supply plants 
to pool. 

Provisions should be made whereby a 
supply plant previously qualified may 
elect to receive pool plant status during 
the months of seasonally high produc¬ 
tion. Such election would be availab 
to a plant when it had supplied 50 per¬ 
cent of its producer milk receipts in eac 
month of September through Novemoe 
to distributing plants which were P 
plants. As herein recommended, pow 
plant status would automatically acc 
to such supply plant for the subseq 
months of March through June in 
the operator of such plant notifie » 
market administrator that he electe 
have nonpool status for such P**”® 
ning with any month during such P ■ 
Some handlers received milk from botn 
Grade A and ungraded sources, 
erally, such handlers maintain tn 
graded operation physically apa 
the Grade A operation. Proper saH£ 
guard should be provided in t . 
to insure that the «W , ^“4?*ine 
portions of a plant operated by te 
handler are maintained as ^ 

entities. If a portion of a P 
physically apart from th ®,^ gJL ra teiy 
tion of such plant, is °P er ^ health au- 
and is not approved by * n l,„ r f ss i n g or 
thority for the receiving, P , uct f 0 r 
packaging of any fluid mfpecon* 
Grade A disposition, it should not 
sidered a part of a pool pla * era tions 

' and ungraded opw ^ 


if the graded 

of a plant are not i-— , ant W uu- 

the entire operation of such P t ^ 
be considered as that of a P J h plant 
all ungraded milk received at sue 
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would be considered as other source milk 
received at a fluid milk plant. 

3 . The order should provide for pay¬ 
ment to the producer-settlement fund 
on unpriced milk which is allocated to 
Class I milk in a pool plant. 

Receiving milk in excess of Class I dis¬ 
position is necessary to operate a fluid 
milk business. Because of seasonal fluc¬ 
tuations in production without corre¬ 
sponding changes in demand, this excess 
or reserve milk must be marketed in 
manufactured form in competition with 
products made from ungraded milk. 
This reserve Grade A milk must be mar¬ 
keted at a lower price and is the pri¬ 
mary cause of the instability which may 
affect fluid milk markets. 

Considerable volumes of surplus Grade 
A milk must be disposed of by unregu¬ 
lated plants in the Chicago milkshed. 
Order handlers could obtain such milk 
in substantial volumes from these non¬ 
pool sources at prices reflecting its value 
as surplus milk, which approximates the 
Class II price under the order.^The com¬ 
pensation payment on other source milk 
allocated to Class I milk should be the 
difference between the minimum price 
of producer milk used for surplus (Class 
II) and the Class I price, adjusted to the 
location of the plant from which such 
other source milk was received from 
farmers. This rate will reflect generally 
the difference in value between unregu¬ 
lated and regulated milk for Class I use. 

pie rates herein found to be appro¬ 
priate give recognition to general com¬ 
petitive conditions in the purchase and 
sale of fluid milk products. However, 
because such conditions do not prevail 
uniformly in all instances and all trans¬ 
actions are not made under the same 
circumstances, it would not be adminis-' 
tratively feasible to adjust prices to pay¬ 
ments in individual transactions. 

It is therefore necessary to haye defi¬ 
nite and specified rates applicable to all • 
Handlers similarly situated. The rates 
in? 61 ? provided wil I best effectuate the 
ntent of the Act under current market¬ 
ing conditions in the area. 

°*' be:r source milk used in the form of 
milk or condensed milk 
at tv? i ' 6 consider ed to be from a source 
of the P ° o1 Plant where it 
fpacivo J** would n °b be administratively 
tratn^ e ^M, do otherwise because concen- 
frrmA milk produc ts may be obtained 
aWc U v! nerou ? sources and it would not 
PlanHn be ^ ossible to ascertain at which 

Plant location it originated. 

fans J* ndle r whose distributing plant 
makp nQ quallfy ^ a p ° o1 P lant should 
ment fnt^^.to the Producer-settle- 
Class l e , itber (1) the amount of 
multinii^H k S ?l d in . the marketing area 
Class t differen ce between the 

amount L ld u Class 11 price ’ or < 2 > the 
farmer b Q y r Wblch to tal payments to dairy 
of the ? re * ess tb an the total amount 
computed^% obU ? ation to producers, 
Plant. 1 Under f ti! Ch 2 lant were a p ° o1 
amount o/miJ 116 first °P tion the 

would mat milk on whic h a handler 
by his repof^F ay ? len t shou l d be reduced 
Plants 0f Class 1 milk from pool 

Priced as Pio USe T SUch milk would be 
Plant whereof 1 milk at the related 
nere it was received from pro- 
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ducers, the pool would not be disadvan¬ 
taged and the integrity of regulation 
would be preserved. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as is provided 
with respect to compensatory payments 
on other source milk. If the handler 
chooses to pay the full utilization value 
of his milk either directly to his own 
farmers or by combination of payments 
to his farmers and the producer-settle¬ 
ment fund, he will obviously not have an 
advantage in terms of the minimum 
order class prices on his sales of Class I 
milk in the marketing area, for his total 
minimum obligation for milk will be de¬ 
termined exactly the same as if he were 
a fully regulated handler. 

Affording this last option to nonpool 
plants which distribute some Class I milk 
in the marketing area of the order will 
adequately protect the regulatory plan 
in this market. It is expected that han¬ 
dlers who would use this option are 
relatively small and the prices they 
would be required to pay under the option 
and the uniform price payable by wholly 
regulated handlers would not differ 
greatly. Consequently, the exercise of 
this option could not have a disruptive 
influence on the handling of milk in this 
area. For these reasons it is not neces¬ 
sary, in order to maintain the integrity 
of the regulatory plan, to require these 
partially regulated plants to make pay¬ 
ments into the producer-settlement fund 
if it is ascertained that they have paid 
their producers at least the total amount 
of money which they would be required 
to pay if fully regulated. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal order on 
fluid milk products distributed in the 
marketing area. The minimum prices 
for Class I milk under other Federal 
orders where Rock River Valley han¬ 
dlers might obtain supplemental sup¬ 
plies approximate the recommended 
Class I price as adjusted for location of 
the supplying plants. Since handlers 
operating plants under other Federal 
orders must pay for producer milk on 
a utilization basis, they would not be in 
a position to dispose of their surplus 
producer milk in the Rock River Valley 
area for Class I use at less than Class I 
prices. 

4. The level of the Class I price should 
not be changed. 

Although various proposals were made 
to increase the Class I price, there is no 
indication that the supply of producer 
milk is becoming inadequate for the mar¬ 
ket’s requirements. During the years 
1959 and 1960, producer milk classified 
in Class II under the Rockford-Freeport 
order was 14 and 13 percent, respectively. 

The proposed Rock River Valley mar¬ 
keting area is wholly contained in the 
milkshed of the Chicago market. These 
markets are so interrelated that a close 
correlation of Class I prices is essential 
for orderly marketing conditions and to 
minimize uneconomic shifts of producers 
and plants between the markets. 

The Class I price for the expanded 
marketing area would be calculated by 
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adding a differential to a basic formula 
price. The annual average Class I dif¬ 
ferential would be $0.92 over the basic 
formula price. This differential to¬ 
gether with the Chicago order supply- 
demand adjustment (as now reflected in 
the Rockford-Freeport Class I price) 
and the location differential adjustments 
recommended herein would maintain the 
present level of pricing under the order 
and provide alignment with Chicago or¬ 
der prices. 

Rockford, Illinois is a principal point 
at which producer milk is received and 
from which fluid milk products are dis¬ 
tributed throughout the marketing area. 
All pool plants in the city of Rockford 
are within Zones 3 and 4 (85-115 miles) 
of the Chicago order. The announced 
Class I price should, therefore, be ap¬ 
plicable at plants within 115 miles of 
the City Hall in Chicago with appropri¬ 
ate location adjustments to be applied 
at other plants. 

The basic formula price would be the 
average of the prices paid for manu¬ 
facturing grade milk, f .o.b. plants in Wis¬ 
consin and Minnesota and would be the 
same as that recommended for the Chi¬ 
cago order basic formula price. Official 
notice is here taken of the Chicago order 
recommended decision issued by the 
Assistant Secretary on February 7, 1962 
(27 F.R. 1272). Alignment of Class I 
prices between the proposed Rock River 
Valley and nearby Chicago order can 
best be achieved by providing the same 
basic formula prices. 

5. The Class II milk price should be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture. 

The recommended pricing of reserve 
milk recognizes that prices for manu¬ 
facturing grade milk tend to be reason¬ 
ably uniform regardless of the use made 
of the milk utilized for manufacturing 
purposes. 

Elsewhere in this decision, the need 
for maintaining an alignment with the 
Chicago Class I price is emphasized. 
Alignment of reserve milk prices between 
the two orders is no less necessary. 
Large quantities of reserve milk in this 
market are disposed of for manufactur¬ 
ing purposes to plants regulated by the 
Chicago order. The Class II price here¬ 
in recommended is the same as the price 
for reserve milk under the Chicago 
order. 

The present order prescribes three 
alternative methods to determine Class 
II prices: the Midwest condensery price, 
a butter-cheese formula and a butter- 
powder formula. 

There are certain shortcomings in the 
use of a butter-powder or butter-cheese 
formula for the pricing of reserve milk. 
The fact that all milk received by a 
handler is not used exclusively in butter, 
powder or cheese production necessarily 
means that some allocation of costs must 
be made to various operations. Such 
joint costs are not always subject to pre¬ 
cise measurement or analysis. In addi¬ 
tion, formula pricing tends to lag behind 
changes in costs and technology which 
would not be reflected in the formula 
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price until appropriate order amend¬ 
ment action could be made. 

Because formula prices are directly 
tied to specific products, they are not 
consistently aligned with prices for man¬ 
ufacturing grade milk. During the four 
months of September through December 
1960 the Midwest condensery price, in 
response to increased competition for 
manufacturing supplies, exceeded the 
butter-powder price by 24, 35, 41, and 
50 cents and the butter-cheese price by 
23, 34, 40, and 48 cents, respectively. 
In the same months of 1959 the butter- 
powder formula exceeded the Midwest 
condensery price by 2 cents in Septem¬ 
ber, and during October through Decem¬ 
ber the Midwest condensery price ex¬ 
ceeded the butter-powder price by only 
8 , 7, and 16 cents, respectively. The 
Midwest condensery price exceeded the 
butter-cheese price during each month 
of September through December 1959 
by 7, 17, 14, and 20 cents, respectively. 

The only competitive pay price series 
now used in the order is the Midwest 
condensery price series. Currently 
prices are received from only eight 
plants, two in Michigan and six in Wis¬ 
consin. (Official notice is taken of the 
closing in November 1961 of the Borden 
Company, Orfordville, Wisconsin plant, 
reducing the number of plants in this 
price series to eight.) Originally, there 
were 18 plants or places reporting prices, 
but the number has gradually dwindled 
over the years to the point where con¬ 
sideration of another measure of manu¬ 
facturing prices is advisable. 

Information on the prices paid at 
manufacturing plants in Wisconsin is 
assembled by the State-Federal Crop Re¬ 
porting Service. A large number of man¬ 
ufacturing plants are included in the 
monthly sample on which average prices 
and butterfat content information is 
based. Plant operators report the total 
pounds of manufacturing grade milk re¬ 
ceived from farmers, the total butterfat 
content and total dollars paid to dairy 
farmers for such milk, f.o.b. plant. Sim¬ 
ilar information is assembled for Min¬ 
nesota manufacturing plants. These 
prices are available on a current month 
basis and can be announced on or before 
the fifth day of the following month. 

The Minnesota-Wisconsin series for 
manufacturing grade milk reflects price 
information in each of the two states 
weighted by the proportionate amount of 
manufacturing milk produced in each 
state. This series is based upon a large 
sample of plants located in the remain¬ 
ing large production area of manufac¬ 
turing grade milk in the country. Ap¬ 
proximately 50 percent of the total 
manufacturing grade milk sold off farms 
in the United States is produced in these 
two states. In Minnesota, about 75 per¬ 
cent of the milk sold off farms is manu¬ 
facturing grade milk, and in Wisconsin 
65 percent is manufacturing grade. 
Competition for this milk is strong in 
both states. Consequently, no individual 
company, or group of companies, can 
have a significant influence upon the 
level of prices. 

Official notice is taken of the Minne¬ 
sota-Wisconsin prices for manufactur¬ 
ing grade milk as released by the United 


States Department of Agriculture the Class I and Class n butterfat dif- 
through November 1961 and of the prices ferentials weighted by the proportion of 
through November 1961 for other manu- butterfat in producer milk classified in 
facturing milk price series as released each class during the month. Thus, 
by the Rockford-Freeport market ad- returns to producers will reflect the 
ministrator. actual value of their butterfat at the 

From December 1957 through Novem- class prices provided by the order, 
ber 1961, the Rockford-Freeport Class II 7. Class I and uniform prices should 
price (Midwest condensery price in all be adjusted according to the location at 
months except one when the butter- which producer milk is received. As 
powder formula price was the effective stated elsewhere, the Class I price should 
Class II price) averaged $3.10. The but- be announced at Rockford, which is 
ter-powder price during this period within 115 miles of the City Hall in Chi- 
averaged $2.92 and the butter-cheese cago. The Class I price for milk received 
price $2.85. The price for manufactur- at plants 115 miles or more from the 
ing grade milk f.o.b. plants in Wisconsin Chicago City Hall should be decreased 
and Minnesota, adjusted to a 3.5 percent two cents for each 15 miles or fraction 
butterfat basis by the Order 91 producer thereof that such plant is beyond 100 
butterfat differential, averaged $3.10 for miles from Chicago, 
the four-year period. The location adjustment applicable at 

The prices paid farmers in the various any plant under this order should not be 
states for manufacturing grade milk, as more than 12 cents. The several han- 
reported by the United States Depart- dlers operating plants in the western 
ment of Agriculture, is at the weighted portion of the Rock River Valley market- 
average butterfat test of milk received ing area compete with handlers regulated 
at these plants. Since the order class by other nearby Federal orders. Limit- 
prices are announced on a 3.5 percent ing the location differential adjustment 
butterfat basis, it is appropriate that the under this order to 12 cents will contrib- 
announced Minnesota-Wisconsin prices ute toward attaining appropriate align- 
for manufacturing grade milk be ad- ment of Class I prices to handlers under 
justed to this basis by a differential this and nearby orders who compete for 
equal to the average quotation for the fluid milk sales in the western portion 
month for Grade A (92-score) butter at of the recommended marketing area. 
Chicago times 0.120. This differential The Class I price herein recommended 
is used for this purpose under the Chi- is related to the Class I price under the 
cago order. Chicago order. A number of plants un- 

6 . The butterfat differentials used to der the Chicago order are potential and 
adjust the Class I and Class II prices alternative sources of supply for han- 
should be revised to more appropriately dlers under the proposed Rock River 
reflect the relative value of butterfat Valley order. 

under current marketing conditions. The location differential herein recom- 

The value resulting from multiplying the mended is applicable under the Chicago 
Chicago butter price by 0.120 for Class order and is representative of the cost 
I and by 0.115 for Class II milk will pro- *of hauling milk to the market by an 
vide appropriate means for adjusting efficient means. Such differential will 
the prices in the expanded marketing recognize the geographical location of 
area for each one-tenth percent varia- the expanded marketing area in rela¬ 
tion in the butterfat content of milk tion to the Chicago market and milk- 
used in various products. shed by maintaining appropriate Class i 

The several proposals for higher price relationships under the two orders. 
Class I butterfat differentials than The uniform price (including the um- 

herein recommended would allocate form price for base milk) paid producers 
more value to the butterfat in Class I supplying plants at which location aii- 
milk. A number of fluid milk products ferentials apply should likewise be_aa- 
on the market are made up of a pro- justed to reflect the value of milk f.o.D. 
portionately high percentage of solids the point to which delivered, 
not fat (e.g. fortified or modified skim No location adjustment should ce 
milk). Sales of modified skim milk by made in the Class II price because of tn 
handlers under the order increased from location of the plant receiving resei 
170,000 pounds in 1957 to 335,000 pounds milk. Because of the low cost per nu - 
in 1960, an increase of 97 percent. With dredweight for transporting ffianui * 
too high a butterfat differential, pro- tured products to market, the pr 
ducers would not receive their appro- paid for milk used in ma nip aC *' 
priate share of the .Class I sales value products at various points in the m 
represented by the solids not fat portion shed should not vary with location. ^ 
of fluid milk products. A high butterfat To insure that milk will not be m 
differential would have the effect of unnecessarily at producers’ ^ x P en ^J de . 
pricing cream for Class I uses at a high order should contain a provision w 
level. On the other hand, the butterfat termine whether milk transferr 
differential recommended will give en- tween plants may receive the i ^ 
couragement to increasing the disposi- differential credit. For the pujP' tia i 
tion of butterfat in Class I outlets. calculating such location ain ^ 

The Class II butterfat differential credit, the skim milk and butte bu ik 
herein proposed will facilitate the move- fluid milk products transferred ^ 
ment of butterfat in the reserve supply form should be assigned to the a ^ 
of milk to manufacturing outlets and skim milk and butterfat clas 0 
thereby eliminate the potential for un- Class II in the transferee plan gucb 
stable marketing conditions which milk being allocated to Class I ni 11K 
without a market tends to create. plant. „ lcmofdis- 

The butterfat differential to producers 8. A “base and excess P la pro- 
should be calculated at the average of tributing returns for milk am 
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ducers should be incorporated in the 

order. , 

Base and excess plans are commonly 
used throughout the production area and 
have wide support among producers. 
Most such plans in the area are pat¬ 
terned after the base-excess provisions of 
the Chicago order. 

Cooperative associations serving the 
market have been using base and excess 
plans for a number of years to encourage 
more even production among dairy 
farmers. Such a plan applicable to all 
producers under the order would tend to 
obtain a better relation of production to 
the needs of the market throughout the 
year. 

The base and excess plan herein rec¬ 
ommended would establish for each pro¬ 
ducer a base according to his deliveries 
to pool plants during September, Octo¬ 
ber and November. For these months, as 
well as all other months in the period 
of July through February, producers 
would receive the marketwide blend or 
uniform price for all milk which they de¬ 
liver to pool plants. 

For each month of March through 
June separate uniform prices for ‘‘base 
milk” and “excess milk” would be com¬ 
puted so that Class I sales would first 
be allotted to base milk. Base milk would 
be milk received at pool plants from a 
producer March through June which is 
not in excess of an amount equal to the 
base of such producer multiplied by the 
number of days’ production received at 
pool plants in the month. Class II dis¬ 
position in the market would first be 
assigned to excess milk. If the ag¬ 
gregate Class I disposition is more 
than the base milk received from pro¬ 
ducers in any month, such additional 
Class I milk would be allocated to excess 
milk and the excess blend price increased 
accordingly. 

The producer location adjustments 
herein recommended should be applied 
to prices paid producers for base milk. 
Since excess milk will represent princi¬ 
pally producer milk classified in Class II 
to which no location adjustment is ap¬ 
plicable, to the producer price for excess 
mnk should not be subject to location 
adjustments. The producer butterfat 
inerential applicable to the uniform 
sh . ould be used to adjust the uni- 
onn prices for base and excess milk, 
feeptember, October and November, the 
m^ mended ba se-forming period, are 
tho 11 season ally low production in 
ml^ fehed 411(1 are the base-forming 
Chica go order. It was 
inr>in^ Se ? Au ^ us t and December be 
vie™ ^u 11 the ba se-forming period. In 
e extensi ve overlapping of the 
shpris ? lver Va lley and Chicago milk- 
to nr™!^ W * ver ’ ^ would he inappropriate 
ferpnt V f de f0r a hase-forming period dif- 
Racn fr01 ?i ttlat in the Chicago order. 
recpivoH ^ llk sbould not include milk 
is deliver ^°- m a farm from which m ilk 
at uhi m same nionth to a plant 
and n> Ch lt is sub ^ ect to the classification 
issupri 1CmS provisi °ns of another order 
vision i > ^ Suant 40 the Act. This pro¬ 
handler 11 I? duce the opportunity for a 
transfer plants in other pools to 
nis excess producer milk to the 


Rock River Valley pool during the high 
production months. 

New producers coming on the market 
during or after the base-forming period 
should be allotted bases even though they 
did not establish any during the preced¬ 
ing September through November pe¬ 
riod. In addition, a producer who de¬ 
livered milk during the base-forming 
period but desires to change his level of 
production should not be required to 
receive payment for the higher produc¬ 
tion at the excess price. Such a pro¬ 
ducer should be permitted to relin¬ 
quish his base and establish the base of 
a new producer if he so desires. This 
would add greater flexibility to the plan 
and would accommodate cases of ab¬ 
normally low production during the 
base-forming period due to unusual 
circumstances. 

For a producer who does not deliver 
milk during the base-forming period or 
who delivers less than 60 days produc¬ 
tion during the base-forming period or 
who desires to relinquish an established 
base, a base for each month of March 
through June would be calculated by 
multiplying his average daily deliveries 
in such month to pool plants by 60 per¬ 
cent for March, 55 percent for April and 
50 percent for May and June. The above 
percentages are identical to those in the 
Chicago order and will allow n£w pro¬ 
ducers to share in the Class I market 
during the base-operating period. At 
the same time the percentages will not 
be such as to invite substantial numbers 
of old producers to relinquish their 
earned bases. 

On or before February 15 of each year 
the market administrator should notify 
each producer and handler receiving 
milk from such producer of the base es¬ 
tablished by such producer. This will 
provide adequate time for the market 
administrator to complete the extensive 
work of computing and announcing 
bases. Also, by being notified a half- 
month before the beginning of the base- 
paying period, a producer will have rea¬ 
sonable advance notice of what his base 
shall be. The same half-month period 
should be allowed a producer for decid¬ 
ing whether to relinquish his established 
base for the equivalent of that accorded 
a new producer. 

If a plant were a nonpool plant during 
the preceding September through No¬ 
vember period and became a pool plant 
during any of the months of March 
through June of the following year, pro¬ 
vision should be made for assigning bases 
to the dairy farmers regularly supplying 
such plant. This would be effectuated 
most equitably by according such dairy 
farmers the same treatment as other 
producers in establishing bases. For the 
purpose of computing the base of a pro¬ 
ducer, deliveries of any dairy farmer dur¬ 
ing the preceding September through 
November to a nonpool plant that is a 
pool plant in any of the months of March 
through June would be considered pro¬ 
ducer milk received at a pool plant. 

Certain rules regulating the transfer 
of established bases werq proposed and 
are adopted herein. These are patterned 
after the base rules in the Chicago order 
and will tend to promote better under¬ 


standing of the base and excess plan 
among producers in the areas where the 
Rock River Valley and Chicago milk- 
sheds overlap. 

A producer should be able to transfer 
his base if he sells his farm. In this 
case, if the producer disposes of his base, 
it should go with the farm on which it 
was earned. In the event of a producer’s 
death, provision should be made for the 
possible transfer of the base upon writ¬ 
ten notice to the market administrator 
from any member of the producer’s im¬ 
mediate family. 

If more than one producer ships from 
a farm, one base should be computed 
for the farm to be allocated to each pro¬ 
ducer according to his share in the sale 
of milk from the farm unless one of the 
producers has a base earned while he 
was on another farm and requests that 
he be allowed to retain such base. Pro¬ 
visions should also be made for division 
of a jointly held base and to allow a 
producer to transfer credit towards es¬ 
tablishment of a base in the same man¬ 
ner as he may transfer a base. 

9: (a) The nonfat milk solids added to 
a fluid milk product should be converted 
to their fluid skim milk equivalent weight 
for purposes of accounting for the skim 
milk required to produce such product. 
However, the Class I classification should 
apply only to the weight of skim milk 
and butterfat contained in an equivalent 
volume of an unmodified fluid milk prod¬ 
uct. The remaining portion of the fluid 
milk product would represent added skim 
milk solids and should be classified as 
Class II milk on a skim milk equivalent 
basis. Nonfat milk solids added to fluid 
milk products do not displace producer 
milk for Class I use in this marketing 
area. 

(b) Inventory accounting procedure 
would be facilitated by providing that 
month-end inventories of fluid milk 
products be classified in Class II milk. 
Such month-end inventories would be 
subtracted from any available Class II 
milk in the following month. The higher 
use value of any fluid milk products in 
inventory allocated to Class I milk in 
the following month should be reflected 
in returns to producers. This will pre¬ 
serve the priority of assignment of cur¬ 
rent producer receipts £o current Class I 
use. 

(c) Class II classification should be 
provided for skim milk and butterfat in 
eggnog. Eggnog made from ungraded 
milk is sold in the marketing area in 
competition with such product made 
from Grade A supplies. 

(d) The skim milk portion of fluid 
milk products which is dumped or sold 
for livestock feed should be Class II if 
the market administrator is notified in 
advance and afforded the opportunity 
to verify such disposition. The order 
now provides Class II classification for 
skim milk and butterfat dumped or sold 
for livestock feed. Butterfat in fluid 
milk products is generally salvageable, 
can be accumulated in the form of cream 
and adequate outlets are available for 
utilizing such butterfat in manufactured 
dairy products. No provision should be 
made for classifying in Class II the but- 
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terfat in fluid milk products dumped or 
sold for livestock feed. 

(e) The shrinkage allowance should 
be revised to reflect loss experience en¬ 
countered under current methods of 
handling milk in the market and to pro¬ 
vide equitable division of shrinkage 
among handlers. 

The maximum shrinkage allowance in 
Class II at each plant should be 2.0 per¬ 
cent of producer milk (except producer 
milk from a cooperative association as 
a handler and milk diverted to a nonpool 
plant) plus 1.5 percent of bulk fluid 
milk products from other pool plants and 
less 1.5 percent of such bulk products 
transferred to other plants. 

On producer milk for which a co¬ 
operative association has elected to be 
the handler, the receiving plant should 
be allowed 1.5 percent of such milk in 
shrinkage. However, if the handler noti¬ 
fies the market administrator that he is 
purchasing such milk on the basis of 
farm weights the applicable percentage 
on such milk should be 2.0 percent. 

Plants operated in a reasonably effi¬ 
cient manner and for which accurate 
records of receipts and utilization are 
maintained should not have plant losses 
in excess of the maximums herein pro¬ 
vided. 

(f) The method for classifying trans¬ 
fers and diversions to nonpool plants 
should be more specifically set forth. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant should be al¬ 
located to Class I to the extent that the 
fluid milk products disposed of from the 
nonpool plant exceed the receipts of 
skim milk and butterfat in Grade A milk 
from dairy farmers regularly supplying 
such plant. Any remainder transferred 
or diverted from the regulated plant 
would be Class II milk. If the transfers 
and diversions to the nonpool plant dur¬ 
ing the month are from two or more 
plants subject to the provisions of dif¬ 
ferent orders issued pursuant to the Act, 
the skim milk and butterfat assigned to 
Class I milk at each such regulated plant 
under this order should not be less than 
that obtained by prorating the assigna¬ 
ble Class I milk at the nonpool plant, over 
the receipts from all plants subject to 
the provisions of this and other orders 
issued pursuant to the Act . 

The method herein recommended for 
classifying transfers and diversions to 
nonpool plants accords equitable treat¬ 
ment to order handlers and gives appro¬ 
priate recognition to handlers in other 
regulated markets in the classification of 
milk transferred to a common nonpool 
plant. Giving priority to dairy farmers 
directly supplying a nonpool plant recog¬ 
nizes that they are the regular and de¬ 
pendable sources of milk for fluid use at 
such plant. 

The “surplus disposal area” beyond 
which milk, skim milk and cream trans¬ 
ferred or diverted to nonpool plants 
would be classified as Class I should be 
limited to not more than 150 miles by 
the shortest highway distance from the 
nearer of the main Post Offices of Janes¬ 
ville, Wisconsin and Sterling, Illinois. 
The area thus described is adequate to 
dispose of milk, skim milk and cream 
not needed by order handlers for Class 
I purposes in the marketing area. Milk 


skim milk and cream moving greater tion of the order in that any adjust- 
distances are normally for Class I use. ments in classification resulting from 
Limiting the area in this manner will audit of a handler’s pool plant records 
protect the diversion provisions of the would be made directly with such han- 
order. A larger area than that provided dler. 

could encourage handlers to associate by All milk for which the cooperative 
diversion additional producers with the elects to be the handler would be deemed 
market, permitting them to share in the to have been received at the plant to 
marketwide pool while most of the milk which it was delivered. Member milk 
of such producers could be withheld diverted to a nonpool plant would be 
from fluid uses and be used for Class II deemed to have been received at the 
purposes at unregulated plants not a pool plant from which diverted and pro¬ 
part of this market. ducers would receive the uniform price 

When milk, skim milk and cream in on such milk. Member milk delivered 
bulk has been transferred or diverted by the association as a handler to a non- 
to a nonpool plant located not more than pool distributing plant or diverted in 
150 miles from the points herein rec- excess of the limits herein recommended 
ommended, the market administrator is would not be considered producer milk, 
required to verify the utilization claimed 11. If for any reason a price quotation 
by such nonpool plant. It may reason- required by this order for computing 
ably be expected that the market admin- class prices or for other purposes is not 
istrator will be able to make such veri- available in the manner described, the 
fication within the “surplus disposal market administrator should use a price 
area” without incurring undue expense, determined by the Secretary to be equiv- 
(g) The allocation procedure of the alent to the price which is required, 
order should specify that packaged fluid Including such a provision in the order 
milk products subject to pricing under will leave no uncertainty with respect to 
another order be assigned to Class I the procedure which shall be followed in 
milk. This will allow a handler operat- the absence of any price quotations 
ing plants regulated under more than which are customarily used and thereby 
one order to achieve economies associ- prevent any unnecessary interruption 
ated with centralized processing and in the operation of the order. This pro¬ 
packaging of certain fluid milk products vision is incidental to, and not incon- 
and is consistent with present treatment sistent with, other provisions of the 
of such milk under this order during order and is necessary to effectuate such 
certain months. provisions. 

The provision allowing direct alloca- 12. The entire order should be re- 
tion to Class I of bulk milk, skim milk drafted to incorporate conforming and 
or cream received during September clarifying changes and to facilitate ap- 
through December from a plant at which plication of its various provisions, 
such milk was priced under another In designating which persons would 
order should be deleted. Such Federal be subject to regulation and the appli- 
order bulk shipments should be allocated cation of order provisions to them, the 
in sequence starting with Class II milk, new or revised definitions are provided 
This will assure local producer milk the in the attached order, including those 
priority of Class I use and will assist in for “producer”, “fluid milk product’, 
associating with this market additional “fluid milk plant”, “producer milk” and 
supplies of producer milk needed in the “other source milk”. The definitions for 
expanded marketing area. “pool plant”, “distributing plant” and 

10. The handler definition should be “supply plant” are discussed elsewhere 
expanded to include a cooperative as- in this decision. 

sociation which elects to be the handler “Producer” should mean any person, 
on milk of its member producers which except a producer-handler, who pro- 
is delivered from the farm to the fluid duces milk in compliance with Grade a 
milk plant of another handler in a tank inspection requirements of a duly con- 
truck owned and operated by or under stituted health authority, which milk is 
contract to such association. The major received at a pool plant, 
cooperative association in this market “Fluid milk product” should mea 
is now supplying the principal handlers milk, skim milk, buttermilk, fl avore 
with their milk in tank trucks. milk, flavored milk drinks, sweet or sou 

Allowing a cooperative association to cream disposed of as such, or any .!? 1 ’ 
be the responsible handler on bulk tank ture in fluid form of cream and mllK 
milk received at farms would promote skim milk (except eggnog, ice ere 
more efficient marketing by providing mix, frozen dessert mix, aerated ere 
greater flexibility in assignment and products, evaporated and . c0 ^ de *: 
movement of such milk. As a handler milk or skim milk, and sterilized pr 
for such milk, a cooperative would be re- ucts in hermetically sealed metal 
quired to report the quantities of such tainers). The items designated as n 
milk received at each pool plant. This milk products pursuant to this denn 
information would be readily available to would be those products which when as 
the cooperative and its reports in con- posed of by handlers are considere 
junction with the reports from pool plant Class I milk. ed 

operators would enable the market ad- “Fluid milk plant” should be de t 
ministrator to establish the quantities of as a pool plant or a distributing 
producer milk to be accounted for at which is not a pool plant. Such a \ 
each pool plant. tion will enable the market admi ^ ^ 

Handlers operating pool plants would tor to use the same report * orm , non . 
pay the cooperative as a handler the distributing plants, both p0 ?.., a te f ^in¬ 
applicable uniform prices for milk re- pool. In addition, it will facihta oUS 
ceived. This would facilitate the opera- ulating the language in the 
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order provisions as they apply to such 
plants especially with respect to those 
distributing plants which are not pool 


P “Producer milk” should be defined as 
all skim milk and butterfat contained 
in milk received at a pool plant directly 
from Grade A dairy fanners or a coop¬ 
erative association as a handler. Pro¬ 
ducer milk would also include milk di¬ 
verted from a pool plant to a nonpool 
plant by a cooperative association or a 
proprietary handler under certain con- 

ditions. ^ 

The order now provides for unlimited 
diversion of producer milk to nonpool 
plants in any mouth. Producers pro¬ 
posed that diversion be limited to 14 days 
during any month of August through 
January. 

Allowing for unlimited diversion dur¬ 
ing those months when reserve supplies 
of milk are heaviest will facilitate the 
movement of such milk to nonpool plants 
for manufacturing. Unlimited diversion 
is neither necessary nor desirable under 
present marketing conditions in the ex¬ 
panded area during those months when 
milk is needed for Class I use in the 
market. 

Producer milk status for diverted milk 
should be limited during each month of 
August through January to a quantity 
not greater than the quantity of pro¬ 
ducer milk that was delivered to pool 
plants in such months. Diverted milk 
should be deemed to have been received 
at the plant from which diverted. 

“Other source milk” should be defined 
as all skim milk and butterfat contained 
or represented by fluid milk products 
utilized by the handler in his operations 
except producer milk, fluid milk prod¬ 
ucts received from pool plants and in¬ 
ventory at the beginning of the month. 
Thus, other source milk represents skim 
milk and butterfat which is not subject 
to the pricing provisions of this order 
during the month. It would include all 
milk products from plants other than 
pool plants, milk received from producer- 
handlers and all manufactured dairy 
Products from any source which are re¬ 
processed or converted into another 
Product during the month. It would in¬ 
clude those manufactured products from 
l Pint’s own production which are made 
ana are reprocessed or converted into 

nother product during the same or later 

month. 


fluZmgs on proposed findings and con - 
nrJ 20715, Briefs and proposed findings 
ana conclusions were filed on behalf oi 
n am interested parties. These briefs 

thp ^flings and conclusions, and 

pr*/• Cnce . in recor d were consid¬ 
er: ln making the findings and con- 
thS S* set fort h above. To the extent 
sinriQ suggested findings and conclu- 

concicf^? interested parties are in- 
clusiJf nt 4 . With the findin 8's and con- 
makp cf, S u here in, the requests tc 

clusinn* fin dings or to reach such con- 
ousiv denied for the reasons previ- 

GL. at , ed in . this decision, 
market [no- fi ' ndlngs • <a) The proposed 

of the a & re ement and order and al 
tend tn 6rn i s and conditions thereof, will 
of the Act[ eCtUate declared policj 


(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order regulat¬ 
ing the handling of milk in the Rock- 
ford-Freeport, Illinois marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carrried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

Definitions 

§ 1038.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
ket Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). 

§ 1038.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee 
of the United States authorized to ex¬ 
ercise the powers and perform the duties 
of the Secretary of Agriculture. 

§ 1038.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1038.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1038.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members. 

§ 1038.6 Rock River Valley marketing 
area. 

“Rock River Valley marketing area”, 
hereinafter called the “marketing area”, 
means all the territory within the boun¬ 
daries of Rock County, Wisconsin; the 
Illinois counties of Boone, Carroll, De 
Kalb, Jo Daviess (except the city of East 


Dubuque), Lee, Ogle, Stephenson, 
Winnebago and the townships of 
Caloma, Hahnaman, Hopkins, Hume, 
Jordan, Montmorency, Sterling and 
Tampico in Whiteside County; including 
territory within such boundaries oc¬ 
cupied by government (Municipal, State 
or Federal) reservations, installations, 
institutions or other similar establish¬ 
ments. 

§ 1038.7 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, sweet or sour cream 
disposed of as such or any mixture in 
fluid form of cream and milk or skim 
milk (except eggnog, ice cream mix, 
frozen dessert mix, aerated cream prod¬ 
ucts, evaporated and condensed milk or 
skim milk, and sterilized products in 
hermetically sealed metal containers). 

§ 1038.8 Route. 

“Route” means a delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
milk product classified as Class I pur¬ 
suant to § 1038.41(a) (1) to a retail or 
wholesale outlet other than a milk plant 
or a distribution point. 

§ 1038.9 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 1038.10 Supply plant. 

“Supply plant” means a plant from 
w r hich Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 1038.11 Pool plant. 

“Pool plant” means a plant specified in 
paragraph (a) or (b) of this section 
except that of a producer-handler or a 
nonpool plant pursuant to § 1038.65: 
Provided, That if a portion of a plant 
is physically separated from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A milk receipts is disposed of dur¬ 
ing the month on routes and not less 
than 10 percent of such receipts is dis¬ 
posed of in the marketing area on routes. 

(b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products to pool plants quali¬ 
fied pursuant to paragraph (a) of this 
section: Provided, That a supply plant 
which qualified pursuant to this para¬ 
graph in each of the immediately pre¬ 
ceding months of September through 
November shall be a pool plant for the 
months of March through June unless 
written application is filed with the mar¬ 
ket administrator on or before the first 
day of any such month to be designated 
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a nonpool plant for such month and for 
each subsequent month through June 
during which it would not otherwise 
qualify as a pool plant. 

§ 1038.12 Nonpool plant. 

“Nonpool plant” means a plant (ex¬ 
cept a pool plant or that of a producer- 
handler) which receives milk from dairy 
farmers or is a milk manufacturing, 
processing or bottling plant. 

§ 1038.13 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant; or 

(b) A distributing plant which is a 
nonpool plant. 

§ 1038.14 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more fluid milk 
plants; 

(b) Any cooperative association with 
respect to milk from producers which it 
causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association; or 

(c) Any cooperative association with 
respect to the milk of its producers which 
is delivered from the farm to the fluid 
milk plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association: 
Provided, That such cooperative associa¬ 
tion shall not be a handler pursuant to 
this paragraph unless the market ad¬ 
ministrator is notified in writing prior 
to the first day of the month in which 
such milk is delivered that it elects to be 
the handler for such milk: And provided 
further, That such milk for which a co¬ 
operative association is the handler pur¬ 
suant to this paragraph shall be deemed 
to have been received at the location 
of the fluid milk plant to which such 
milk is delivered. 

§ 1038.15 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
distributing plant and who receives no 
fluid milk products from other dairy 
farmers or from sources other than pool 
plants: Provided, That such person pro¬ 
vides proof satisfactory to the market 
administrator that the care and man¬ 
agement of all the dairy animals and 
other resources necessary to produce 
the entire volume of fluid milk products 
handled (excluding receipts from pool 
plants) and the operation of the process¬ 
ing and distributing business are the 
personal enterprise and risk of such 
person. 

§ 1038.16 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant. 

§ 1038.17 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
received at a pool plant directly from 
a dairy farmer or a handler pursuant 
to § 1038.14(c): Provided > That milk di¬ 


verted from pool plants to nonpool plants 
which are not subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act shall 
be deemed to have been received by the 
diverting handler at the pool plant from 
which diverted: And provided further , 
That in any of the months of August 
through January, the quantity of milk 
of any producer diverted from pool 
plants to nonpool plants which are not 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act that is greater than the 
quantity delivered to pool plants shall 
not be deemed to have been received 
by the diverting handler at the plant 
from which diverted and shall not be 
producer milk. 

§ 1038.18 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Fluid milk products from any 
source except (1) fluid milk products 
received from pool plants, (2) producer 
milk, or (3) inventory of fluid milk 
products at the beginning of the month; 
and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month. 

§ 1038.19 Base milk. 

“Base milk” means producer milk 
during each month of March through 
June which is not in excess of such 
producer’s base multiplied by the num¬ 
ber of days of production that such milk 
was received at pool plants in such 
month: Provided, That base milk shall 
not include milk received from a farm 
from which milk is delivered in the same 
month to a plant at which it is subject 
to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act. 

§ 1038.20 Excess milk. 

“Excess milk” means milk received 
at pool plants from a producer during 
each month of March through June 
which is in excess of the base milk 
received from such producer during 
such month. 

§ 1038.21 Butler price. 

“Butter price” means the simple aver¬ 
age as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

Market Administrator 
§ 1038.30 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the Sec¬ 
retary. 


§ 1038.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 


§ 1038.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1038.78, the cost of his bond and of 
the bonds of his employees, his own 
compensation, and all other expenses ex¬ 
cept those incurred under § 1038.77, nec¬ 
essarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate * 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such otne 
means as he deems appropriate, the nam 
of any person who, after the date up 
which he is required to perform su 
acts, has not made reports pursuant 
§§ 1038.35 and 1038.36, nor payment 8 
pursuant to §§ 1038.64, 1038.70, 103 . * 
1038.76, 1038.77 and 1038.78; 

(g) Submit his books and reco ?\ 
examination by the Secretary and 
nish such information and repoi 
may be required by the Secreta y» , 

(h) Verify all reports and payments 
each handler by audit of such ha , 
records and of the records of any 
handler or person upon whose utihza 
the classification of skim milk oi 

fat for such handler depends, b y 
investigation as the market adm 
tor deems necessary; . . n +h e 

(i) Prepare and disseminate to 

public such statistics and such n0 t 
tion as he deems advisable and 
reveal confidential information, 
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(j) Publicly announce on or before: 

(1) The 5th day of each month the 
minimum price for Class I milk pursuant 
to § 1038.51(a) and the Class I butterfat 
differential pursuant to § 1038.52(a), 
both for the current month, and the 
minimum price for Class H milk pursu¬ 
ant to § 1038.51(b) and the Class II but¬ 
terfat differential pursuant to § 1038.- 
52(b), both for the preceding month; 

(2) The 11th day after the end of each 
month of July through February the uni¬ 
form price pursuant to § 1038.62 and the 
butterfat differential pursuant to 
§ 1038.71; and 

(3) The 11th day after the end of 
each month of March through June, the 
uniform prices for base milk and excess 
milk pursuant to § 1038.63 and the but¬ 
terfat differential pursuant to § 1038.71; 

(k) On or before the 10th day after 
the end of each month report to each co¬ 
operative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association or its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant 
during the month; and 

(l) On or before February 15 of each 
year, notify each producer and the 
handler receiving milk from such pro¬ 
ducer of the base established by such 
producer. 


Reports, Records and Facilities 

§ 1038.35 Reports of receipts and utili¬ 
zation. 


On or before the 8 th day after the end 
of each month, each handler, except a 
producer-handler and a handler pursu¬ 
ant to § 1038.14(c), shall report to the 
market administrator for such month, 
reporting separately for each fluid milk 
Plant, in detail and on forms prescribed 
by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented 
by: 


(1) Grade A milk received from dairy 
farmers (including for each month of 
March through June the quantity of pro¬ 
ducer milk that is base milk and excess 
luilk) and from handlers pursuant to 
§ 1038.14(c); 

(2) Fluid milk products received from 
Pool plants; 

(3) Other source milk; 

(4) Milk diverted to nonpool plants 
Pursuant to § 1038.17; and 

(5) Inventories of fluid milk products 
n hand at the beginning and end of the 

month; 

an? ) K The utilizat ion of all skim milk 
a bu tterfat required to be reported 
<?Anf Ua * nt to this sec tion, including a 
CIa/ t statemen t °f the disposition of 
ar _ . 1 milk outside the marketing 


snppf other information with 

butw° utiliza tion of skim milk 
mav n at 85 the market administi 

ma y Prescribe. 


§ 1038.36 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe; 

(b) Each handler pursuant to 
§ 1038.14(c) shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator 
on or before the 8 th day after the end 
of each month the quantities of skim 
milk and butterfat in producer milk (in¬ 
cluding for each month of March 
through June the quantity of producer 
milk that is base milk and excess milk) 
delivered to each pool plant in such 
month. 

(c) Each handler except a producer- 
handler shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator, 
on or before the 25th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 

(1) His identity; 

(2) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

§ 1038.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products in inventory at the 
beginning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§ 1038.35 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which books and records pertain: Pro¬ 
vided, That if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records is necessary in 
connection with a proceeding under sec¬ 
tion 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records until 
further written notification from the 


market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith. 


Classification 

§ 1038.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1038.35 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1038.41 through 
1038.46. 

§ 1038.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1038.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used to 
produce reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2), (3) and (4) of this 
section); and 

( 2 ) Not accounted for as Class II 
milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk in fluid milk products 
disposed of for livestock feed or dumped 
if the market administrator has been 
notified in advance and afforded the op¬ 
portunity to verify such dumping; 

(3) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid 
milk products prior to such addition; 

(4) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy, or processed 
foods in hermetically sealed containers; 

(5) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

( 6 ) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a 
nonpool plant pursuant to § 1038.17) 
in shrinkage allocated pursuant to 
§ 1038.42(b) (1) but not in excess of: 

(i) 2.0 percent of producer milk ex¬ 
cept that received from a handler pur¬ 
suant to § 1038.14(c); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1038.14(c): Provided, That if the 
handler receiving such producer milk 
files notice with the market administra¬ 
tor that he is purchasing such milk on 
the basis of farm weights, the applicable 
percentage pursuant to this subdivision 
shall be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from pool plants; and 

(iv) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and 

(7) Skim milk and butterfat in shrink¬ 
age of other source milk allocated pur¬ 
suant to § 1038.42(b) (2). 
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§ 1038.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each pool 
plant, and 

(b) Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat contained in: 

(1) Producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 1038.17), plus fluid milk products in 
bulk from other pool plants and less 
transfers of fluid milk products in bulk 
to other plants; and 

(2) Other source milk. 

§ 1038.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market adminstrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1038.44 Transfers. 

Skim milk or butterfat disposed of 
each month from a fluid milk plant shall 
be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to a pool 
plant unless utilization as Class II milk 
is claimed for both plants in the reports 
submitted for the month to the market 
adminstrator pursuant to § 1038.35: 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk shall be 
limited to the amount thereof remaining 
in Class II milk in the* transferee plant 
after the subtraction of other source 
milk pursuant to § 1038.46 and any addi¬ 
tional amounts of such skim milk or but¬ 
terfat shall be classified as Class I milk: 
Provided further, That if the transferor 
plant is a nonpool plant the skim milk or 
butterfat transferred shall be classified 
as Class I milk and as Class II milk in 
the same ratio as other source milk at 
the transferee plant is allocated to each 
class pursuant to § 1038.46(a) (4) and 
the corresponding step of § 1038.46(b): 
And provided further, That if other 
source milk was received at either or both 
plants, the skim milk or butterfat so 
transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a 
fluid milk product and if the transferor 
plant is a pool plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as pro¬ 
vided in paragraph (d) of this section; 
and 

(d) As ClaSs II milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant not 
more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer 
of the City Halls of Jamesville, Wiscon¬ 
sin and Sterling, Illinois: Provided, 
That: 

(1) The transferring or diverting 
handler claims classification in Class II 


milk in his report submitted pursuant to 
§ 1038.35; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in Grade A milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farmers shall be assigned to such trans¬ 
fers or diversions from the fluid milk 
plant and shall be classified as Class I 
milk: And: provided further. That if the 
total skim milk and butterfat which were 
transferred or diverted during the month 
to such nonpool plant from all plants 
subject to the classification and pricing 
provisions of this part and any other 
orders issued pursuant to the Act are 
more than the skim milk and butterfat 
available for assignment to Class I milk 
pursuant to the preceding proviso hereof, 
the skim milk and butterfat assigned to 
Class I milk at a fluid milk plant shall 
be not less than that obtained by pro¬ 
rating the assignable Class I milk at the 
transferee plant over the receipts at such 
plant from all plants subject to the 
classification and pricing provisions of 
this and other orders issued pursuant to 
the Act. 

§ 1038.45 Compulation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization submitted 
pursuant to § 1038.35 for each fluid milk 
plant and shall compute the pounds of 
skim milk and butterfat in each class at 
each such plant: Provided, That if any 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be a quantity equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

§ 1038.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1038.45, the market adminis¬ 
trator shall determine the classification 
of Grade A milk received from dairy 
farmers and from handlers pursuant to 
§ 1038.14(c) at each fluid milk plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 


skim milk classified as Class II milk pur¬ 
suant to § 1038.41(b) (6); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk received in the form of fluid 
milk products in containers not larger 
than a gallon subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act and disposed 
of as Class I in the same package as 
received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts not subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act and not subtracted 
pursuant to subparagraph ( 2 ) of this 
paragraph; 

( 6 ) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub¬ 
paragraph ( 1 ) of this paragraph; 

( 8 ) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 


§ 1038.44(a); and 

(9) If the remaining pounds of sKim 
milk in both classes exceed the pounds 
of skim milk contained in Grade A mi 
received from dairy farmers and hancue 
pursuant to § 1038.14(c), subtract such 
excess (hereinafter referred to as ov 
age”) from the remaining P° UI } ds 
skim milk in each class in series beg 
ning with Class II milk. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pie 
scribed for skim milk in paragrap 

of this section; and 

(c) Determine the weighted averag 
butterfat content of milk in each ® as , 
computed pursuant to paragrap s 


_J » -C i'U 4 1 AVI 


1038.47 Inventory reclassification. 

From any skim milk or butterfat al¬ 
igned to Class I milk Pursuant ^ 
1038.46(a)(6) and the corresponds 
tep in § 1038.46(b), subtract in tne 
)wing order the skim milk and u d „’ 
espectively, assigned during the P 
ig month to Class II milk pursuant to 
1038.46 in: 
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(a) The remainder after the subtrac¬ 
tion pursuant to §. 1038.46(a) ( 6 ) and the 
corresponding step in § 1038.46(b); 

(b) Other source milk classified and 
priced as Class I milk pursuant to 
another Federal order; and 

(c) Other source milk not classified 
and priced as Class I milk pursuant to 
another Federal order. 

Minimum Prices 
§ 1038.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month: 
Provided, That such reported price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent at the rate 
of the butter price times 0.120 and 
rounded to the nearest cent. 

§ 1038.51 Class prices. 

Subject to the provisions of §§ 1038.52 
and 1038.53, the class prices per hun¬ 
dredweight for the month shall be as 
follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.12 
August through November; $0.72 March 
through June and $0.92 in other months: 
Provided, That such Class I price shall 
be increased or decreased, respectively, 2 
cents for each full percent that the ad¬ 
justed supply-demand ratio computed 
pursuant to Part 1030 (Chicago) of this 
chapter is greater or less than 72 percent, 
but shall not be increased or decreased 
more than 24 cents because of such ad¬ 
justed supply-demand ratio. 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price. 

§ 1038.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
jj-5 percent butterfat, the class prices 
;° r month pursuant to § 1038.51 
snail be increased or decreased, respec- 
/ for each one -tenth percent but- 
tcriat at a rate, rounded to the nearest 
ne-tenth cent, determined as follows: 
la) Class I price. Multiply the butter 
7 m the P rec eding month by 0 . 120 . 
rJn f class 11 Vrice. Multiply the butter 
Price f or the month by 0 . 115 . 

§ 1038.53 Location differentials to han¬ 
dlers. 

rB ?? e ftoss I price for Grade A milk 
nnro 1 Vec Y rom dairy farmers or handlers 
to § 1Q 38.14(c) at a fluid milk 
Z n 7 15 m Ues or more from the Chi- 
for Hal1 sha11 be decreased 2 cents 
tM f eacl1 15 miles or fraction thereof 
plant is more than 100 miles 
minYu Chicag0 ci ty Hall, as deter- 
PrnMxr market administrator: 

to tM That differential pursuant 
cent* S s . ection sha H not be more than 12 
th P And vrovi( led further, That for 
differ * 1 ?- 08 , 6 of calcu lating such location 
ferreri fluid milk Products trans- 
assien °,* een fluid milk plants shall be 
8 ea to any remainder of Class II 
No. 36-6 


milk in the transferee plant after mak¬ 
ing the calculation prescribed in 
§ 1038.46(a) ( 6 ) and the corresponding 
step of § 1038.46(b) for such plant, such 
assignment to the transferor plant to 
be made in sequence according to the 
location differential applicable at each 
plant, beginning with the plant farthest 
from the City Hall in Chicago, Illinois. 

§ 1038.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 

§ 1038.55 Rate of payment on unpriced 
milk. 

The rate of payment *per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting the Class II 
price adjusted by the Class II butterfat 
differential from the Class I price ad¬ 
justed by the Class I butterfat and 
location differentials applicable at a pool 
plant of the same location as the nonpool 
plant supplying such other source milk. 

Application of Prices 

§ 1038.60 Computation of value of milk 
at each pool plant. 

The value of producer milk received 
by a handler during each month at each 
pool plant shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantities of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts obtained by mul¬ 
tiplying the overage deducted from each 
class pursuant to § 1038.46(a) (9) and 
the corresponding step of § 1038.46(b) 
by the applicable class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the quantities of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 1038.46(a) (3) and (4) 
and the corresponding steps of § 1038.46 

(b) by the rate of payment on unpriced 
milk pursuant tr § 1038.55 at the nearest 
nonpool plants from which an equivalent 
amount of such other source skim milk 
or butterfat was received: Provided, 
That if the source of any such fluid milk 
product received at a pool plant is not 
clearly established, or if such skim milk 
and butterfat is received or used in a 
form other than a fluid milk product, 
such product shall be considered to have 
been received from a source at the loca¬ 
tion of the pool plant where it is classi¬ 
fied; and 

(d) Add the amounts obtained by mul¬ 
tiplying ( 1 ) the quantities of skim milk 
and butterfat subtracted pursuant to 
§ 1038.47(a) by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month, and ( 2 ) the quantities of 
skim milk and butterfat subtracted pur¬ 
suant to § 1038.47(c) by the rate of 
payment on unpriced milk pursuant to 
§ 1038.55. 


§ 1038.61 Computation of aggregate 
value used to determine uniform 
prices. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
prices as follows: 

(a) Combine into one total the values 
obtained pursuant to § 1038.60 for all 
handlers who received producer milk at 
pool plants during the month and who 
reported pursuant to § 1038.35 for such 
month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent the amount ob¬ 
tained by multiplying such difference by 
the butterfat differential to producers 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1038.72; and 

(d) Add an amount equal to one-half 
the unobligated cash balance in the pro¬ 
ducer-settlement fund. 

§ 1038.62 Computation of uniform 
price. 

For each month of July through Feb¬ 
ruary, the market administrator shall 
compute a uniform price as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1038.61 by the total 
hundredweight of producer milk included 
in such computation; and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§ 1038.63 Compulation of uniform 
prices for base milk and excess milk. 

For each month of March through 
June, the market administrator shall 
compute the uniform prices for base milk * 
and excess milk as follows: 

(a) Determine the aggregate classifi¬ 
cation of producer milk included in the 
computation of value pursuant to 
§ 1038.61 and the total hundredweight of 
such milk that is base milk and that is 
excess milk; 

(b) Determine the value of excess milk 
by assigning such milk in series, begin¬ 
ning with Class II milk, to the hundred¬ 
weight of milk classified pursuant to 
paragraph (a) of this section, multiply¬ 
ing the quantity so assigned by the re¬ 
spective class prices for milk containing 
3.5 percent butterfat, and adding to¬ 
gether the resulting amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk. The quotient, rounded to the 
nearest cent, shall be the uniform price 
for excess milk; 

(d) Subtract the value of excess milk 
pursuant to paragraph (c) of this sec¬ 
tion from the aggregate value of all milk 
obtained in § 1038.61; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the 
total hundredweight of base milk ob¬ 
tained in paragraph (a) of this section, 
and subtract not less than four cents nor 
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more than five cents from the price thus 
computed. The resulting figure rounded 
to the nearest cent shall be the uniform 
price for base milk. 

§ 1038.64 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant (except a 
nonpool plant pursuant to § 1038.65) 
shall pay to the market administrator for 
deposit into the producer-settlement 
fund the amount computed pursuant to 
paragraph (b) of this section unless the 
handler elects at the time his report 
pursuant to § 1038.35 is due, to pay the 
amount computed pursuant to paragraph 

(a) of this section. The amounts pay¬ 
able pursuant to this section shall be 
made on or before the 18th day after 
the end of each month. 

(a) An amount obtained by multiply¬ 
ing the rate determined pursuant to, 
§ 1038.55 by the hundredweight of skim 
milk and butterfat disposed of as Class 
I milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of skim 
milk and butterfat, respectively, received 
from pool plants during the month and 
classified as Class I milk at such pool 
plants. 

(b) Any plus amount remaining after 
deducting from the obligation pursuant 
to § 1038.60 computed as if such plant 
were a pool plant: 

(1) The total payment made on or 
before the 18th day after the end of the 
month to dairy farmers or handlers pur¬ 
suant to § 1038.14(c) for Grade A milk 
received at such plant during the month; 
and 

(2) Any payments to the producer- 
settlement fund under other orders is¬ 
sued pursuant to the Act applicable to 
milk at such plant during the month. 

§ 1038.65 Plants subject to other Fed¬ 
eral orders. 

A distributing plant or a supply plant 
shall be a nonpool plant during any 
month in which such plant would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act, t nless such plant is qualified 
as a pool plant pursuant to § 1038.11 and 
a greater volume of fluid milk products 
is disposed of from such plant on routes 
in this marketing area and to pool plants 
qualified on the basis of route distribu¬ 
tion in this marketing area than in the 
marketing ‘ area regulated pursuant to 
such other order. The operator of a 
distributing plapt or a supply plant 
which is a nonpool plant pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may require 
(in lieu of the reports required pur¬ 
suant to § 1038.35) and allow verifica¬ 
tion of such reports by the market 
administrator. 

Payments for Milk 

§ 1038.70 Time and method of payment. 

(a) Each handler who operates a pool 
plant shall pay each producer on or 


before the 18th day after the end of each 
month, at not less than the applicable 
uniform prices pursuant to § 1038.62 or 
§ 1038.63 adjusted pursuant to §§ 1038.71, 
1038.72 and 1038.77, for each hundred¬ 
weight of producer milk received during 
such month for which payment is not 
made to a cooperative association pur¬ 
suant to paragraph (b) of this section; 

(b) Each handler shall make payment 
to a cooperative association for producer 
milk, on or before the 15th day after the 
end of each month, which it caused to 
be delivered to such handler if such co¬ 
operative is authorized to collect such 
payment for its members and exercises 
such authority: Provided, That such 
payment shall be an amount equal to the 
sum of the individual payments pursuant 
to paragraph (a) of this section; 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler who operates a pool plant shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
such milk a supporting statement in 
such form that it may be retained by the 
recipient, which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds (in¬ 
cluding for the months of March through 
June, the pounds of base milk and excess 
milk) and the average butterfat content 
of producer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1038.71 Butterfat differential to pro¬ 
ducers. 

The uniform prices pursuant to 
§§ 1038.62 and 1038.63 shall be increased 
or decreased for each one-tenth of one 
percent that the butterfat content of 
such milk is above or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the pounds of butterfat in 
producer milk allocated to Class I and 
Class II milk pursuant to § 1038.46 by 
the respective butterfat differential for 
each class, dividing the sum of such 
values by the total pounds of such but¬ 
terfat, and rounding the resultant figure 
to the nearest one-tenth cent. 

§ 1038.72 Location differentials to pro¬ 
ducers. 

The uniform price pursuant to § 1038.- 
62 and the uniform price for base milk 
pursuant to § 1038.63 for producer milk 
received at a pool plant 115 miles or 
more from the Chicago City Hall shall 
be decreased two cents for each 15 miles 
or fraction thereof that such plant is 
more than 100 miles from the Chicago 
City Hall, as determined by the market 
administrator: Provided , That the dif¬ 
ferential pursuant to this section shall 
not be more than 12 cents. 


§ 1038.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1038.64, 1038.74, 1038.75 and 1038.76: 
Provided , That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 

§ 1038.74 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursu¬ 
ant to § 1038.70 of such handler for pro¬ 
ducer milk received during the month 
is less than the value of such producer 
milk pursuant to § 1038.60. 

§ 1038.75 Payments from the producer- 
settlement fund. 

On or before the 16th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount by which the obligation, pur¬ 
suant to § 1038.70, of such handler for 
producer milk received during the month 
exceeds the value of such producer milk 
pursuant to § 1038.60: Provided, That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds be¬ 
come available. 


§ 1038.76 Adjustment of accounts. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
of any handler discloses errors resulting 
in money due (1) the market adminis¬ 
trator from such handler, (2) such han¬ 
dler from the market administrator, or 

(3) any producer or cooperative associa¬ 
tion from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made not later 
than the date for making payment nex 
following such disclosure. 

(b) Any unpaid obligations of a han¬ 
dler shall be increased one-half P erce 
on the first day of the month next io - 
lowing the due date of such obh^ti 
and on the first day of each month ther - 
after until such obligation is paid. 


§ 1038.77 Marketing services. 


(a) Except as set forth in*--— - 
(b) of this section, each h ^ndler n 
ing payments to each producei P 
to § 1038.70 shall deduct 5 cents ^ 
hundredweight or such lesser am t 
the Secretary may prescribe with r P 
to producer milk received by su ^ 
dler (except such handler s° 
production) during the njonth, ^ 

pay such deductions to the> m day 
ministrator not later than the 15th 
after the end of the month fucn m 
shall be used by the market adnwn . 
tor to verify or establish weig > t0 
pies, and tests of producer m . rina . 
provide producers mark Der formed 
firm Snob services shall be P 
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in whole or in part by the market ad¬ 
ministrator or by an agent engaged by 
and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association rendering such services. 


§ 1038.78 Expense of administration. 


As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of each month 4 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to skim milk and butter fat con¬ 
tained in (a) producer milk (including 
a handler’s own farm production), (b) 
other source milk at a pool plant which 
is allocated to Class I milk pursuant to 
§ 1038.46(a) (3) and (4) and the cor¬ 
responding steps in § 1038.46(b), and 
(c) receipts at a fluid milk plant which 
is a nonpool plant of Grade A milk from 
dairy farmers on which no administra¬ 
tion expense assessment is being paid 
pursuant to another order issued pur¬ 
suant to the Act: Provided, That if the 
operator of such nonpool plant elects 
to make payment to the producer-settle¬ 
ment fund pursuant to § 1038.64(a), the 
expense of administration pursuant to 
this section shall be applicable only to 
the hundredweight of skim milk and but- 
terfat on which payment to the pro¬ 
ducer-settlement fund is due pursuant 
to that paragraph. 


§ 1038.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
lor the payment of money. 

(a) The obligation of any handler to 
Pay money required to be paid under the 
•!?*!? of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
ection, terminate two years after the 
t: of the calendar month during 

wmch the market administrator receives 
5 h . an dler’s utilization report on the 
lnvolvec l in such obligation unless 
1 11011 two-year period the market 
;™ nis ^ ator notifies the handler in 
such mon ey is due and pay- 
rr . ' Service of such notice shall be 
w ^ ete upon mailin g to the handler’s 
hni- ^ n °^ n address > and it shall contain, 

lowing^ n0t be limited t0 > the fol “ 

m amoun t of the obligation: 

milt months during which the 
tion respec t to which the obliga¬ 

te) Tf?u Was received or handled; and 
or mnr! the obligation is payable to one 
of nmrii,o Pr0< l ucers an association 

or assnH Cl +^ S ’ name of su ch producers 
ligatTn n tl0n of Producers, or if the ob- 
mi nistrafnr Pa f able to the market ad- 
to be paid ' the account for which it is 

respecMrfo^ an! J3 er * a * ls or refuses, with 
any obligation under this part, 


to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period, with respect to 
such obligation, shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his rep¬ 
resentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(b) Any obligation on the part of the 
market administrator to pay. a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the Act, a peti¬ 
tion claiming such money. 

Determination of Base 
§ 1038.80 Base. 

‘‘Base” for each producer shall be de¬ 
termined by the market administrator 
and shall be the amount obtained by 
dividing the total pounds' of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through November immediately 
preceding by the number of days on 
which such milk is received from such 
producer: Provided, That for the purpose 
of computing the base of a producer 
pursuant to this section, the number of 
days included in his producer milk de¬ 
liveries shall be the number of days of 
production of producer milk and the de¬ 
liveries of any dairy farmer during the 
preceding September through November 
to a nonpool plant that is a pool plant 
in any of the months of March through 
June shall be considered producer milk 
received at a pool plant: Provided 
further, That if no milk is received from 
a producer at a pool plant during the 
months of September through November 
or if milk is received on less than 60 days 
during such months, the base of such 
producer shall be his average daily de¬ 
liveries of producer milk for each of the 
months of March through June multi¬ 
plied by 60 percent in March, 55 percent 
in April and 50 percent in May and June: 
And provided further, That any producer 
for whom a base has been established 


pursuant to this section based on de¬ 
liveries of 60 or more days during the 
preceding months of September through 
November may, in lieu thereof, by noti¬ 
fying the market administrator prior to 
March 1, be accorded a base computed 
pursuant to the immediately preceding 
proviso of this section. 

§ 1038.81 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be held in the name 
of the producer and may be transferred 
only at his option; 

(b) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned and the transferee must 
notify the market administrator in writ¬ 
ing on or before the last day of the 
month that such base is to be transferred 
indicating the name of the transferee, 
the amount of base transferred, and the 
effective date of the transfer; and in the 
event of a producer’s death his base may 
be so transferred upon written notice to 
the market administrator from any 
member of the producer’s immediate 
family; 

(c) Where two or more producers de¬ 
liver milk from the same farm, the 
market administrator shall compute one 
base for each such farm, which base 
shall be held jointly in the names of the 
producers, and during March through 
June, each producer having an interest 
in a jointly held base shall share the base 
during each delivery period in the same 
proportion as he shares in the milk de¬ 
liveries in such delivery period: Provided, 
That if the producers have earned bases 
separately, one or more of which was 
earned on another farm, each producer 
may retain his individual base if appli¬ 
cation is made in writing to the market 
administrator postmarked not later than 
the last day of the first month during 
which the base is to apply; 

(d) When two or more producers 
holding a joint base cease delivering milk 
from the same farm, the base may be 
divided among the producers having an 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last day 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base and 
bearing the signature of all interested 
producers: Provided, That in the event 
producers do not notify the market 
administrator of their agreed terms of 
division of base by letter postmarked not 
later than the last day of the month 
during which the division is effective, the 
market administrator shall divide the 
base among the producers in the same 
ratio as they shared in the milk deliveries 
during the base-making period, or if the 
base is held in the name of a partner¬ 
ship, it shall be divided equally among 
the interested producers; and 

(e) Subject to the provisions set forth 
in paragraphs (a) and (b) of this sec¬ 
tion, a producer who discontinues ship¬ 
ping milk to a pool plant during Septem¬ 
ber through November may transfer to 
another producer credit for milk de¬ 
liveries for base-making purposes. 
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Effective Time, Suspension or 
Termination 

§ 1038.90 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1038.91 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1038.92 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such fur¬ 
ther acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided , That any such acts required to be 
performed by the market administrator 
shall, if the Secretary so directs be per¬ 
formed by such other person, persons or 
agency as the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct; and 

(3) If so directed by the Secretary 
execute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the market 
administrator or such person pursuant 
thereto. 

§ 1038.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person 
as the Secretary may designate shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1038.100 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 


is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1038.101 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

Signed at Washington, D.C., on Feb¬ 
ruary 15, 1962. 

Frank J. Welch, 
Assistant Secretary. 

[F.R. Doc. 62-1752; Filed, Feb. 20, 1962; 
8:50 a.m.] 


[ 7 CFR Parts 1044, 1045 1 

[Docket Nos. AO-299-A2 and AO-334-A3] 

MILK IN MICHIGAN UPPER PENIN¬ 
SULA AND NORTHEASTERN WIS¬ 
CONSIN MARKETING AREAS 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the for¬ 
mulation of marketing agreements and 
marketing orders (7 CFR Part 900), no¬ 
tice is hereby given that the time for 
filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreements and to the orders regulating 
the handling of milk in the Michigan 
Upper Peninsula and Northeastern Wis¬ 
consin marketing areas which was issued 
February 7,1962 (27 F.R. 1280), is hereby 
extended to March 15, 1962. 

Signed at Washington, D.C., on Feb¬ 
ruary 16, 1962. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 62-1751; Filed, Feb. 20, 1962; 

8:50 a.m.] 


17 CFR Parts 1046, 1095 1 

[Docket Nos. AO-123-A24, AO-308-A2] 

MILK IN LOUISVILLE-LEXINGTON, 
KENTUCKY, AND OHIO VALLEY 
MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was-Jield at Louisville, Kentucky, on 
September 18-27, 1961, pursuant to no¬ 
tice thereof issued on August 25, 1961 
(26 F.R. 8105). 


Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary, United 
States Department of Agriculture on 
January 31, 1962 (27 F.R. 1013; F.R. Doc. 
62-1170) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. 

The material issues on the record of 
the hearing relate to: 

1. Consolidation of the Louisville-' 
Lexington order and the Ohio Valley 
order into one order. 

2. Marketing area. 

3. Provisions of the consolidated order 
with respect to: 

(a) Milk to be pooled and priced; 

(b) Classification and allocation of 
milk; 

(c) Class prices; 

(d) Payments on unpriced milk dis¬ 
posed of in the marketing area from non¬ 
pool plants; 

(e) Payments to producers; and 

(f) Administrative and miscellaneous 
provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Consolidation of orders. Order No. 
95 (new number) which regulates the 
handling of milk in the Louisville-Lex- 
ington marketing area and Order No. 46 
(new number) which regulates the han¬ 
dling of milk in the Ohio Valley market¬ 
ing area should be consolidated into one 
order to be designated as Order No. 46. 

Kyana Milk Producers, Inc., a co¬ 
operative association representing ap¬ 
proximately 3,300 member producers, 
proposed that the handling of milk in 
the present Louisville -Lexington and 
Ohio Valley marketing areas be regu¬ 
lated under one consolidated order. This 
association represents nearly all of the 
producers who supply the regular han¬ 
dlers in both markets with the exception 
of producers recently shifted from an¬ 
other Federal order market to the 
Louisville-Lexington market. Of the 
approximately 3,300 members, about 
2,300 are associated with the Louisvilie- 
Lexington market while the remaining 
members are associated with the oni 


Valley market. 

The merger on May 1 ,1961, of f( ? ur . ^ 
operative associations in the Louisviii - 
Lexington and Ohio Valley markets in 
one association under the name of Kya 
Milk Producers has made this associate i 
the responsible marketing agent J 01 
but a small portion of the total P 
ducer milk supplies in the two mark • 
The association directs the moveme 
producer milk from farms to plants in£r 
assumes the responsibility for supp y 
handlers with their day-to-day fluid 
requirements. The association also * 
ranges for the disposition of the sP 
milk of both markets. The Performance 
of these marketing functions is> , 

itated by the operation of a plant 
at Louisville which serves as an Q 
zation plant. Milk accumulated « 1 

plant is either moved to handlers P ^ 
in response to their varying mi 
Dr is moved to manufacturing P 
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The cooperative association desires 
that the two orders be consolidated so 
that it may perform its marketing func¬ 
tions in a manner which is efficient in 
response to the needs of the markets 
it serves and which is equitable to its 
entire membership. The achievement 
of these objectives would be facilitated if 
the markets served are under a single 
order regulation. In order to gain effi¬ 
ciency in the handling of milk flexibility 
in movements of milk among plants 
served by the cooperative association 
would be desirable. 

Movement of milk between plants un¬ 
der the separate orders presents classi¬ 
fication and allocation problems which 
would not be present with regard to 
iransfers of milk between plants under 
the same order. . For example, priority 
is given to producer milk in the alloca¬ 
tion of Class I milk under each order. 
Hence, milk received at a pool plant from 
a plant regulated under another order is 
given a secondary status with respect to 
assignment to Class I milk. Moreover, 
separate regulation may inhibit to some 
degree the shifting of producers between 
plants under the different orders. A 
base and excess plan is used in the Ohio 
Valley order and a take-out and pay¬ 
back seasonal incentive plan is used in 
the Louisville -Lexington order. These 
separate seasonal plans between the two 
orders also tend to hinder shifts of pro¬ 
ducers between the markets. All these 
distinctions would be eliminated in a 
combined order and they would facili¬ 
tate the marketing problems of the co¬ 
operative association. 


The distribution systems of the han¬ 
dlers under the two orders overlap both 
within the two marketing areas and in 
unregulated areas. Milk distribution 
routes originating from Louisville-Lex- 
ington order plants extend over a large 
part of the Ohio Valley marketing area. 
Under these circumstances it is desir¬ 
able that all of the handlers under the 
two orders be under a single regulation 
which will provide one pricing arrange¬ 
ment. Under the separate orders differ¬ 
ent classification systems, different class 
Prices and different utilizations of milk 
nave resulted in price disparities between 
me two markets. A single pricing sys- 
under one order is therefore desir- 
aoie for pricing milk throughout the en¬ 
tire consolidated area. 

To accomplish the merger effectively 
pncf !? ost suitably, the assets in the 
artrn° • mark et administrator in 

firnH miSt ^ ative and Producer-settlement 
as under the Ohio Valley order should 
un « with assets in similar funds 
Anv v SI Louisville-Lexington order. 
divL!i la i bllltiCki of such fun ds of the in- 
npwf^ al ^ 01ders should be paid from the 
funrie U . nc ^ so create d. To distribute such 
hanru/ nder one or der to producers and 
burdpn^v! 111 ^ order would unduly 
reeniaf prod ucers and handlers now 
aSS* b * the other order. To dis- 
agaSTto funds under both orders and 

would pn C f U1 ^ Ulate .necessary reserves 
detail f« tai cons iderable administrative 
rJ , n ° E00d Purpose. 

area of^1*7 ar f a ' The marketing 
includp oil consolidated order should 
ad of the territory within the 


marketing areas of the present Louis- 
ville-Lexington and Ohio Valley orders 
plus the additional counties of Knox, 
Daviess, Martin, Orange and Washing¬ 
ton in the State of Indiana and the coun¬ 
ties of Mercer, Boyle and Garrard in the 
State of Kentucky. This territory may 
appropriately be designated as the 
“Louisville-Lexington-Evansville mar¬ 
keting area.” 

The marketing area of the Louisville- 
Lexington order now includes three 
counties in Indiana and twenty counties 
in the north central part of Kentucky. 
The marketing area of the present Ohio 
Valley order adjoins the western bound¬ 
ary of the Louisville-Lexington market¬ 
ing area and includes nine Indiana coun¬ 
ties and eleven Kentucky counties. 

In conformity with the conclusion of 
this decision that the Louisville-Lexing- 
ton and Ohio Valley orders should be 
consolidated, all of the territory now 
included in the marketing areas of these 
two orders should be included in the 
marketing area of the consolidated order. 

Besides the proposal by Kyana Milk 
Producers to combine the marketing 
areas of the two orders, various proposals 
were made to add certain other areas 
either to the individual marketing areas 
or to the combined area. In Indiana, 
Sullivan, Greene, Knox, Daviess, Martin, 
Lawrence, Orange, and Washington 
Counties were proposed as part of the 
consolidated marketing area. Of these 
counties, Knox and Daviess were also 
proposed as a part of the Ohio Valley 
marketing area. In Kentucky, Todd and 
Logan Counties were proposed to be 
added to the Ohio Valley marketing area 
and Mercer, Boyle, and Garrard Counties 
were proposed to be added to the Louis- 
ville-Lexington marketing area. Dele¬ 
tion of Montgomery County, Kentucky, 
from the Louisville-Lexington marketing 
area was also proposed. 

Of the eight Indiana counties proposed 
to be included in the consolidated mar¬ 
keting area, Orange and Washington 
were proposed by a handler operating a 
pool plant under the Ohio Valley order. 
These two counties, and the other six 
previously named, were also proposed 
by the operator of a nonpool plant at 
Vincennes, Indiana. This plant ordi¬ 
narily disposes of more than 20 percent 
of its fluid disposition on routes in the 
Ohio Valley marketing area. It also has 
disposition in the marketing areas 
regulated by the Louisville-Lexington 
and the Suburban St. Louis orders. 
Under the pool plant standards recom¬ 
mended herein this plant would be fully 
regulated as a pool plant. 

Extension of regulation to the five 
Indiana counties of Knox, Daviess, 
Martin, Orange, and Washington would 
bring under full regulation as pool plants 
two other plants at Vincennes in Knox 
County, a plant at Loogootee in Martin 
County, and a plant at Salem in Wash¬ 
ington County. By including these five 
counties in the area, most of the sales 
made by each of these plants would be 
inside the marketing area. Nearly one- 
half of the sales from the Vincennes 
plant operated by the proponent would 
be in the marketing area herein pro¬ 
posed. 


There is only a small quantity of milk 
sold in this 5-county area by a plant 
which may not qualify as a pool plant. 
That plant, located at Robinson, Illinois, 
accounts for minor percentages of sales 
in these five counties. 

The proposed extension of regula¬ 
tion is necessary to provide for orderly 
marketing of milk in such areas through 
application of class prices to be paid by 
handlers disposing of milk in such areas 
and a uniform system of accounting for 
milk, including pooling with other fully 
regulated handlers. 

Handlers not subject to regulation who 
distribute milk in these counties pay 
farmers prices approximating order 
blend prices irrespective of actual use 
of milk. Proponents complained that 
because of unregulated competitors’ 
ability to purchase milk for Class I use 
at a price equal to order blend prices, 
proponents are at a disadvantage in 
supplying fluid outlets in these counties. 
Unregulated plants in these areas do 
not carry a full year-round supply of 
milk, but depend on supplemental re¬ 
ceipts from other plants, and thus are 
able to maintain a high level of Class 
I utilization while nevertheless paying 
farmers a price equal only to blend prices 
under nearby orders. 

Handlers presently regulated by the 
Ohio Valley or Louisville-Lexington or¬ 
ders and the Vincennes plant which 
would be regulated under the pooling 
requirements of this proposed order have 
the following percentages of total fluid 
milk product sales in each of these coun¬ 
ties: Knox 43, Daviess 56, Martin 50, 
Orange 69, and Washington, more than 
60. In Knox County another 5 percent 
of total sales are made by a handler regu¬ 
lated under the Indianapolis order. 

Lawrence, Greene, and Sullivan Coun¬ 
ties in Indiana should not be included 
in the marketing area. 

A handler located at Seymour in Jack- 
son County has about 18 percent of its 
sales in Lawrence County through a 
distribution outlet at Bedford and has 
minor sales in Washington and Orange 
Counties. This plant’s distribution in 
Lawrence County accounts for about 40 
percent of the sales in the county. A 
plant at Bloomington, Indiana, has dis¬ 
tribution in Lawrence County estimated 
to be about 30 percent of the total, and 
has distribution in Greene County esti¬ 
mated to be 40 percent of the total. Dis¬ 
tribution in Greene and Lawrence Coun¬ 
ties by the plant at Bloomington 
represents about 22 percent of its fluid 
sales. While these plants at Seymour 
and Bloomington would be fully regu¬ 
lated if Greene and Lawrence Counties 
were included in the marketing area, 
the major part of their fluid disposition 
would be outside of territory now regu¬ 
lated or proposed to be regulated. Such 
disposition would be substantially in 
competition with plants which would not 
be regulated under the proposed order. 
It is concluded that these two counties 
should not be included in the market¬ 
ing area. 

With respect to Sullivan County, the 
data provided by proponent reveal some 
inconsistencies which prevent a definite 
conclusion as to the merits of the pro- 
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posal. It is clear, however, that some 
of the fluid distribution in Sullivan 
County is by plants not now regulated 
under any Federal order, nor is it ex¬ 
pected that they would qualify as pool 
plants if Sullivan County were included 
in the proposed marketing area. 

Boyle, Mercer, and Garrard Counties 
in Kentucky should be included in the 
marketing area to be regulated by the 
order. The fluid distribution in these 
counties by five plants which maintain 
a high Class I utilization while neverthe¬ 
less paying farmers a price equal only 
to an order blend price constitutes a 
competitive advantage which is disrup¬ 
tive to the orderly marketing of milk 
in these areas. The extension of the 
regulation in these three Kentucky 
counties is expected to include as fully 
regulated plants all plants now disposing 
of milk in these counties. Distribution 
outside of the territory here adopted for 
the marketing area by plants which 
would be brought under regulation by 
this extension is very largely in competi¬ 
tion only with plants which would be 
subject to Federal order regulation. The 
application of class pricing and uniform 
accounting for milk under a system of 
market pooling will establish orderly 
marketing conditions in these three 
counties. 

In Boyle County, Kentucky, about half 
of the fluid sales are by regulated han¬ 
dlers. A small percentage of this dis¬ 
tribution is regulated under the Cincin¬ 
nati Federal order, and most of it under 
the Louisville-Lexington order. Another 
25 percent of the sales are by a plant at 
Somerset partially regulated under the 
Louisville-Lexington crder by virtue of 
sales in presently regulated territory. 
These sales, and disposition by a pres¬ 
ently unregulated plant ’located in the 
County at Danville, account for most of 
the fluid disposition in the county. 

In Mercer County, Kentucky, more 
than 70 percent of the fluid milk dispo¬ 
sition is by plants now regulated under 
the Louisville-Lexington order. About 
7 percent of the sales are by a plant at 
Campbellsville, Kentucky, which is par¬ 
tially regulated under the order by virtue 
of sales in presently regulated territory. 
The remainder of the milk distribution 
in the county is by an unregulated plant 
located in the county at Harrodsburg. 

In Garrard County, Kentucky, about 
65 percent of the fluid milk distribution 
is by handlers presently regulated under 
the Louisville-Lexington order. About 
10 percent of the distribution in the 
county is by the plant at Somerset par¬ 
tially regulated by virtue of its sales in 
the area presently regulated by the 
order. The remainder of the sales are 
by an unregulated plant located in the 
county at Lancaster. 

This three-county area thus is served 
preponderantly by handlers presently 
regulated. Effectiveness of the regula¬ 
tion in fulfilling the purpose of estab¬ 
lishing orderly marketing conditions will 
be improved by inclusion of this terri¬ 
tory in the marketing area. 

A proposal made to delete Montgomery 
County, Kentucky, from the marketing 
area should not be adopted. This pro¬ 
posal was made by a handler whose pool 
plant is located at Morehead, Kentucky, 


and whose sales in the area represent 
about 10-12 percent of his Grade A re¬ 
ceipts. Approximately 45 percent of the 
fluid sales in the county are from this 
plant. About 14 percent of the distribu¬ 
tion in the county is out of a plant regu¬ 
lated under the Cincinnati order and the 
remainder is by plants regulated under 
the Louisville-Lexington order. 

The proposed deletion was requested 
to enable the proponent to pay a higher 
price to his own dairy farmer suppliers 
rather than make payments into the 
producer-settlement fund. However, if 
Montgomery County were deleted from 
the marketing area the handler would 
become unregulated and would not be 
required to pay the minimum prices es¬ 
tablished by the order. Nevertheless, all 
of the other handlers selling in the 
county w r ould continue to be regulated 
by virtue of their sales in other counties 
within the marketing area. Although 
such handlers account for more than 
one-half of the total distribution in the 
county, they would then be in competi¬ 
tion there with a plant not required to 
pay minimum prices for milk. 

Todd and Logan Counties, Kentucky, 
should not be included in the marketing 
area of the proposed order. In Logan 
County, all fluid distribution is by fed¬ 
erally regulated plants, but more of the 
disposition is by Nashville order plants 
than by plants under the Louisville-Lex- 
ington and Ohio Valley orders. The evi¬ 
dence with respect to Todd County shows 
considerable disparity in the testimony 
of witnesses as to the share of the fluid 
disposition regulated under the Louis¬ 
ville-Lexington, Ohio Valley, Nashville 
and Paducah orders. None of the sales 
in Todd County are by unregulated 
plants. The evidence is not sufficient 
to conclude whether these counties 
should be included in the marketing area 
of the proposed order. Inasmuch as all 
milk sold in these counties is sold by 
regulated plants, the problem of orderly 
marketing is not acute. 

3. Provisions of the consolidated order. 
Many of the provisions of the Louisville- 
Lexington and Ohio Valley orders which 
have been found to be appropriate for 
regulating the handling of milk in these 
markets are similar and therefore ap¬ 
propriate for regulating the handling of 
milk in the proposed marketing area. 
The provisions in which there are sub¬ 
stantive differences in the, two orders or 
those for which changes are considered 
are discussed below. 

(a) Milk to be pooled and priced. The 
determination of the milk to be pooled 
and priced under the consolidated order 
may be facilitated by defining the several 
types of milk and milk products and 
those persons and facilities associated 
with the handling of such milk and milk 
products. For purposes of the consoli¬ 
dated order, definitions similar to those 
contained in the Louisville-Lexington 
order will be suitable in most cases. 

A producer should be defined as a per¬ 
son who produces milk on a dairy farm 
which is approved by a duly constituted 
health authority for the production of 
milk for fluid disposition, which milk is 
received at a pool plant, or by a coopera¬ 
tive association, or is diverted as de¬ 
scribed in subsequent findings. Health 


authority approval would include ap¬ 
proval of milk by the authority to ad¬ 
minister the regulations governing the 
quality of milk acceptable to agencies of 
the United States Government for fluid 
consumption in its institutions or bases 
located in the marketing'area. The pro¬ 
posed exclusion of dairy farmers whose 
permit is temporary or on an emergency 
basis is not adopted. It was not shown 
that such approvals constitute a problem 
in this market. A producer’s connection 
with the market should be established 
by receipt of his milk at a pool plant. In 
the instance of bulk tank milk for which 
a cooperative association is a handler, 
the cooperative is the first handler re¬ 
ceiving such milk. Accordingly, the term 
“producer” is intended to include such 
dairy farmers whose milk is delivered by 
a cooperative association as a handler to 
other handlers’ pool plants. 

Marketing conditions necessitate the 
handling of reserve milk by diversion 
from producers’ farms to nonpool plants. 
This is often the more economical meth¬ 
od of moving the milk rather than as-, 
sembling it .first at a pool plant which’ 
has no need for the milk and then mov¬ 
ing it to a nonpool manufacturing plant. 
In the interest of assuring an adequate, 
stable supply for the fluid market, and a 
stable market for producers, a daily 
farmer should retain his producer status 
during reasonable periods while his milk 
is diverted to a nonpool plant. 

The Louisville-Lexington order allows 
unlimited diversion of producer milk by 
a cooperative association. Diversion by 
other handlers is allowed, but with a 
limitation with respect to each producer 
that his milk shall not be diverted for 
more than one-half of the number of 
days in any of the months of October, 
November, January, and February. It is 
concluded that the same type of diver¬ 
sion allowance should apply in the case 
of all handlers including cooperative 
associations. 

Producers argued in their exceptions 
that no restriction apply to diversion oi 
producer milk by a cooperative associa¬ 
tion operating a pool plant since such 
association assumes the burden of han¬ 
dling reserve milk for the market, ine 
record does not substantiate the need io 
such a provision, but a more liberal a - 
version provision would tend to allevia 
the problem of handling reserve mu£ 
Accordingly, the number of days ol a - 
version allowed in each of the ninths 
October, November, January, and FeD * ' 
ary should be increased to 22 days 
days in the case of every-othei- y 
delivery). .. . rn- 

In view of the provision that a w 
operative association may be the n 
dler on bulk tank milk and the fact that 
the supply for the market is largely 
members of the cooperative ^ soc ,. r _ 
which requested such provision, n , 
sion between pool plants, now P r 
for in both orders, will no long 
necessary. , „ nr jc- 

So as to provide proper l°catiO P d 
ing and accountability for milk d 
to nonpool plants, such milk s 
deemed to be received at the P° ted 
as part of the plant receipts if 1 of 
by the operator of the plant. I c0 . 
diversions to nonpool plants oy 
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operative association, the location of re¬ 
ceipt shall be deemed to be the location 
of the plant from which diverted. 

A handler should be defined as a per¬ 
son who operates a city plant or a 
country plant. Also, a cooperative asso¬ 
ciation should be a handler with respect 
to producer milk diverted by it to nonpool 
plants. A cooperative association should 
be allowed to act as the handler also 
with respect to milk of its producer mem¬ 
bers which is picked up in bulk at the 
farm by tank trucks owned by, operated 
by, or under contract to such association 
and delivered in such trucks (or in trucks 
similarly under the control of the asso¬ 
ciation into which the milk may be re¬ 
loaded) to pool plants of other handlers. 
With respect to the Ohio Valley market, 
findings and conclusions have already 
been made on this record to adopt such 
a provision in a decision issued Novem¬ 
ber 21,1961 (26 F.R. 11079). Because of 
the similarity of considerations with re¬ 
spect to the proposed new marketing 
area, repetition of such findings and con¬ 
clusions is unnecessary in this instance. 
The same provision should be adopted in 
the consolidated order. 

The term “producer-handler” should 
be defined as presently in the Ohio Val¬ 
ley order. This is a more specific defini¬ 
tion than that contained in the Louis¬ 
ville-Lexington order in that it requires 
the producer-handler to provide proof 
to the market administrator that the 
operation is his personal enterprise and 
risk. 


The terms “city plant” and “country 
plant” in the Louisville-Lexington order 
closely correspond to the two types of 
“fluid milk plant” in the Ohio Valley 
order. The first type of fluid milk plant 
in the Ohio Valley order disposes of 
‘Grade A” fluid milk products on routes 
in the marketing area, and the second 
type is a plant which supplies the first 
WPe of plant, or is approved to do so. 

<<ci ^ y P lan t” and “country 
Plant” in the consolidated order will 
serve to define plants performing such 
junctions, but these definitions are not 
indicative of whether the plants meet 
order requirements which would subject 
them to full regulation, 
nf Provisions similar to those 

hp * Louisville-Lexington order should 
for consolidated order, 
some modifications. With the 
panded marketing area adopted here- 
. tne smaller percentage requirement 
percent of receipts from dairy farm- 
tr ’ ^operative associations and coun- 
rpnn? ra fior than the 25 percent 
dktr w ln the Ohi0 Valley order) of 
noni in marketing area for 

all mo la l nt qualification is suitable for 
be associated with 
tion , Anot fi er basis for qualifica- 

a be added » however, whereby 

Pound! dlstributln g an average of 13,500 
in thp ^ n J or ® of Class 1 milk per day 
fully7ep-^iof k ^ ting area would become 
even though this amount 
receipt les . s than 10 Percent of the 
the nmv- Previously mentioned. Under 
Plant J^° ns of the Present orders, a 
business n? t large volume of Class I 
of thn t acquire a large percentage 
markptir.« Class 1 distribution in the 
g area without becoming sub¬ 


ject to full regulation. Any plant which 
distributes within the marketing area 
a volume of Class I milk equal to one 
percent or more of the total Class I milk 
in the market is an important competi¬ 
tive factor, however, and should be sub¬ 
ject to full regulation, even though this 
volume represents less than 10 percent 
of its total Class I business. 

The total Class I disposition in the 
two marketing areas by all pool plants 
regulated by the Louisville-Lexington 
and Ohio Valley orders plus the sales of 
nonpool plants in these areas averages 
approximately 1,350,000 pounds per day. 
The order, therefore, should provide for 
full regulation of any plant whose dis¬ 
tribution of Class I milk in the market¬ 
ing area amounts to an average of 
13,500 pounds or more per day. Use of 
the fixed figure rather than 1 percent of 
the total Class I sales will afford plants 
an opportunity to know beforehand 
whether they will be subject to regula¬ 
tion and will permit them to adjust their 
business accordingly. A constant figure 
will also tend to avoid the shifting in 
and out of the pool of plants whose dis¬ 
tribution in the area might be fairly 
constant but might become more or less 
than one percent as total Class I milk 
in the pool varies. 

The requirements for country plants 
should be increased for the months of 
October through March to require that 
50 percent of the receipts in the month 
from approved dairy farmers and from 
cooperative associations are delivered to 
city plants. No country plants now 
qualify as pool plants for the Louisville- 
Lexington market on the basis of the 
present 10 percent shipping require¬ 
ments, nor are there any pool country 
plants qualified under the Ohio Valley 
order where a 50 percent requirement is 
contained in the present order. The 50 
percent requirement will guarantee a 
fuller association of a country plant with 
the market if it is to be pooled, and is 
appropriate in view of the adequacy of 
supply represented by present producer 
sources of milk. In the months of April 
through September, a country plant 
should qualify on the basis of either its 
prior qualification in all of the preced¬ 
ing months of October through March 
or on the basis of shipment of 40 percent 
of its receipts to city plants. 

Provision should be made for pool 
status of a country plant operated by a 
cooperative association if two-thirds of 
the milk of its members approved by 
health authorities to supply milk which 
may be disposed of as Grade A milk is 
delivered from farms to pool plants of 
other handlers or is transferred from the 
association’s plant to such pool plants. 

A similar provision is now contained 
in the Louisville-Lexington order, requir¬ 
ing, however, that 75 percent of member 
milk be supplied to other pool plants. 
The current provision also qualifies the 
cooperative association plant in any 
month of March through September if 
it had qualified as a pool plant on the 
percentage basis in each of the preced¬ 
ing months of October through February. 

The plant of the cooperative associa¬ 
tion has served as an equalization supply 
plant for the entire Louisville-Lexing¬ 
ton market. In view of the extension 


of membership of the association to the 
Ohio Valley market, the association 
stated that the plant would perform the 
same function in the consolidated mar¬ 
keting area. 

With the prevalence of bulk milk tanks 
on farms in these markets, much of 
the milk supply of processing plants 
moves in bulk form directly from farms 
to such plants. Changes in daily re¬ 
quirements of processing plants may be 
met by the cooperative association 
through rearrangement of the bulk tank 
movement of milk from farms to plants. 
Under these circumstances the most ef¬ 
ficient movement of milk by the associa¬ 
tion, in its role of supplying milk proc¬ 
essing plants, does not require that more 
than a small part of the milk move 
through the association’s plant. For 
this reason it is not practical for the 
association plant to qualify for pool 
status on the basis of shipments from 
the plant to other pool plants. Never¬ 
theless, the plant is essential to the serv¬ 
ice provided by the association in meeting 
daily requirements of the handlers. Be¬ 
sides serving as a standby plant from 
which milk may be transferred to pool 
plants, it also serves as an assembly plant 
for milk in excess of other handlers’ 
needs. Such milk constitutes part of the 
reserve supply of the market which must 
be disposed of primarily for use in man¬ 
ufactured dairy products which may in¬ 
volve shipment to nonpool plants. Other 
reserve milk has been disposed of by 
the cooperative association by diversion 
from producers’ farm to nonpool plants 
for manufacturing. 

As the authorized agent to market the 
milk of its members, who constitute 90 
percent or more of the producers in the 
combined market, Kyana Milk Producers 
bears the burden of disposing of the re¬ 
serve milk in the manner described. Be¬ 
cause of the essential part this plant 
plays in such reserve handling opera¬ 
tions, it is necessary that producers 
maintain their producer status when 
their milk must be moved to this plant. 
It is desirable, however, that a standard 
of performance be provided to assure 
that such a plant is substantially as¬ 
sociated with the market. The require¬ 
ment with respect to deliveries of mem¬ 
ber milk to pool plants provides such a 
standard. In view of the volume of 
reserve milk to be handled, the require¬ 
ment that two-thirds of the member 
milk be delivered to other pool plants 
should be substituted for the present 
75 percent requirement in the Louisville- 
Lexington order. The plant may qualify 
for pool status on this basis in any 
month. In the months of March through 
September pool status should continue 
to be allowed on the basis of prior pool 
status in each of the months of October 
through February. 

Because of the closeness of other mar¬ 
keting areas and overlapping of distri¬ 
bution of handlers under these and 
other orders, provision should be made 
for a method to determine under which 
order a plant should be regulated if it 
qualifies under more than one order. 
The Louisville-Lexington order now 
provides that such a plant shall not be 
a pool plant if it qualifies under another 
order unless the plant has disposed of a 
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greater quantity of milk in the Louis¬ 
ville-Lexington marketing area and to 
pool plants under this order than in the 
marketing area under the other order 
during each of the preceding three 
months and does also in the current 
month. A similar provision is contained 
in the Ohio Valley order. This provi¬ 
sion should be adopted in the consoli¬ 
dated order. 

Plants so determined to be subject to 
another order while disposing of milk 
in this market should be required to file 
such reports as the market administra¬ 
tor may require and to allow verification 
of such reports. Any exception to the 
described rule of determination should 
be based on a special determination by 
the Secretary for the particular plant. 

“Producer milk” is a term defined as 
milk received by handlers from produc¬ 
ers in the manner described in the pre¬ 
ceding findings with respect to “pro¬ 
ducer”. In the case of any tank truck 
loads of milk which are split between 
plants and for which a cooperative as¬ 
sociation is not the handler, the entire 
load shall be deemed to have been re¬ 
ceived at the first pool plant at which 
milk is withdrawn from the tank truck 
unless a different arrangement is agreed 
upon by the operators of the plants. 

The definition of the term “fluid milk 
product” is convenient for establishing 
the definition of Class I milk and other 
terms in the order. Because of the re¬ 
lationship of this term to the Class I 
milk definition, discussion of the fluid 
milk product definition is covered under 
the findings and conclusions with re¬ 
spect to classification. 

A definition of “other source milk” 
may be adopted similar to that in the 
Ohio Valley order, which differs from 
that in the Louisville-Lexington order 
only in that it specifically excludes be¬ 
ginning inventory. Bulk tank milk re¬ 
ceived from a cooperative association 
for which it is the handler should also 
be excluded. This term serves to de¬ 
scribe a type of milk receipt other than 
producer milk, milk from pool plants or 
a cooperative association in its capacity 
as a pool handler, and beginning inven¬ 
tory of “fluid milk products”. It should 
include receipts of products other than 
“fluid milk products”, including those 
produced at the plant, which are re¬ 
processed, or converted to another prod¬ 
uct in the plant during the month. 

The definitions of “Chicago butter 
price” and “nonfat dry milk price” are 
adopted from the Ohio Valley order. 

(b) Classification and allocation of 
milk. Class I milk should be defined as 
all skim milk and butterfat disposed of 
as any fluid milk product or which is not 
accounted for as Class II milk. For this 
purpose the definition of “fluid milk 
product” should mean milk, skim milk, 
buttermilk, flavored milk, milk drinks 
(plain or flavored), reconstituted milk 
or skim milk, fortified milk or skim milk 
(including “diet” foods), cream (sweet 
or sour), half and half, or any mixture 
in fluid form of milk or skim milk and 
cream (except ice cream mix, frozen 
dessert mix, evaporated milk, condensed 
milk, aerated cream products, eggnog, 
and cultured sour mixtures not labeled 


as Grade A) which are neither sterilized 
nor packaged in hermetically sealed con¬ 
tainers. 

Class I milk thus defined includes all 
fluid products which health authorities 
in the marketing area generally require 
to be made from milk from locally in¬ 
spected sources. 

Reconstituted milk and skim milk dis¬ 
position should be considered as Class I 
milk utilization. The state of Kentucky 
requires that nonfat dry milk used in 
fluid products be of “Grade A” quality. 
These products compete for the same 
Class I milk sales as do fresh whole 
milk or skim milk, and if made from 
other source milk, could displace pro¬ 
ducer milk which is available for the 
same purpose. It is necessary, therefore, 
that such products be accounted for as 
Class I milk and in a quantity which in¬ 
cludes the normal quantity of water orig¬ 
inally associated with the nonfat milk 
solids. This type of accounting is neces¬ 
sary to return to producers a value com¬ 
mensurate with the Class I utilization 
of the handler. 

Fortified fluid milk drinks, similarly, 
should be Class I milk to the extent of 
the weight of an equal volume of milk, 
skim milk or cream of the same butter- 
fat content. To this extent, such forti¬ 
fied products compete with whole fluid 
milk, skim milk and cream in the fluid 
market and tend to displace producer 
milk from Class I uses if not properly 
accounted for as Class I milk. 

To maintain proper accounting for 
such items, the nonfat milk solids added 
to such fortified items should be con¬ 
verted to their fluid skim milk equiva¬ 
lent. The total quantity of product so 
calculated, which would include the nor¬ 
mal quantity of water originally associ¬ 
ated with the nonfat milk solids, less the 
quantity classified as Class I milk, would 
be accounted for as Class II milk. 
Proper accounting for all uses of skim 
milk and butterfat similarly requires 
that if any of the water contained in the 
milk from which a product is made is 
removed, the pounds of skim milk used 
or disposed of in such product shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all of the water origi¬ 
nally associated with such solids. 

Several handler proposals would call 
for the lowest classification to apply to 
milkshake mixes containing 15 percent 
or more of total milk solids and dietary 
fluid milk products. 

Milk shake mixes, as described, are 
similar in nature and use to frozen des¬ 
sert mixes, and thus would take the lower 
classification. 

Fluid “diet” milk products are a form 
of a low-fat milk drink fortified with 
added nonfat milk solids. Sweetening 
and flavoring ingredients are also added. 
The product is prepared by adding the 
nonfat milk solids and flavoring in¬ 
gredients to fresh fluid milk or skim 
milk. Such fluid diet milk products 
thus are essentially fortified milk drinks 
which compete with other fluid milk 
product disposition. Although standards 
of identity have not been established by 
health authorities with respect to “diet” 
milk products, Grade A milk is used in 
the preparation of the diet products. It 


is to be presumed under the circum¬ 
stances of preparation of the product as 
described by proponents that they do use 
and depend on the supply of fresh milk 
of Grade A quality to provide the fluid 
part of the product. 

It was proposed by Kyana Milk Pro¬ 
ducers that the consolidated order have 
only two classes of utilization. The 
kinds of utilization now included in 
Class II and Class III in the Louisville- 
Lexington order would be combined into 
one class resulting in a Class II milk 
definition similar to that which applies 
in the Ohio Valley order. A single price, 
accordingly, would be established for all 
reserve milk under the consolidated or¬ 
der. Handler proposals with respect to 
classification of certain specialty items 
under a three-class system are inter¬ 
preted as not being opposed to a two- 
class system. 

It is concluded that a two-class sys¬ 
tem should be adopted for the consoli¬ 
dated order. This system will tend to 
provide better marketing opportunities 
for reserve milk. The single price for 
all reserve milk will tend to encourage 
handlers to use the reserve producer milk 
in the higher-valued uses. It may induce 
handlers to use greater quantities of pro¬ 
ducer milk for cottage cheese and ice 
cream, now priced at the higher Class n 
price under the Louisville-Lexington or¬ 
der. With respect to ice cream disposi¬ 
tion in the marketing area, handlers to 
a large degree now depend on nonpool 
sources for their supply of this product. 
A health requirement of Grade A milk 
for the manufacture of cottage cheese 
applies only in Louisville, and, accord¬ 
ingly, cottage cheese from other sources 
may be distributed in all other parts of 


the marketing area. 

Class II milk should be defined to in¬ 
clude all skim milk and butterfat used 
to produce products not included in Class 
I milk. Products specifically exempted 
from the Class I definition such as ice 
cream mix, frozen dessert mix, evapo- 
rated milk, and condensed milk would oe 
Class II milk. Other manufactured dairy 
products which would be Class II milk in¬ 
clude cottage cheese, any other type: o 
cheese, butter, dry milk and nonfat ary 
milk. Frozen cream is generally a storage 
item intended for use in ice cream, butter, 
or other nonfluid use, and is P r °P e ^ 
Class H disposition. The proposed two- 
class system would place eggnog a. 
aerated cream products in Class II. 
tured sour mixtures which include eh 
and nondairy food materials are ^ 
monly referred to as a “dip’ spec 
and are not distributed as a Gr 

product. Skim milk and butterfat usea 

in these products should be Class I 1{lbe i 
if not distributed under a Grade A la • 

Class II milk would include fluid Pioa 
uct disposition for livestock fe 
skim milk dumped upon p ^ 10 dmin i S - 
as prescribed by the marke ^ nliance of 
trator. This is merely a co ^ tin ^ V 
the lowest classification under ^ 

ders which now applies to sue 
tion. also included would be fluid 
products disposed of in bulk to ^ er 
candy or soup manufacturers, n0 ^ 

commercial establishments w 1 ts ^ 

dispose of any of such bulk i 
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the form of fluid milk products. These 
are ordinarily uses for which manufac¬ 
tured milk products may be used, al¬ 
though disposition from pool plants to 
such establishments may be most con¬ 
veniently made in fluid milk product 
form. Such a classification provision is 
now contained in the Louisville-Lexing- 
ton order. Ending inventories of fluid 
milk products should also be classified 
as Class II milk for accounting purposes. 
Inventories of fluid milk products would 
be subject to reclassification in the sub¬ 
sequent month in the manner now pro¬ 
vided in the Ohio Valley order. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be classified when so used. 
Handlers will need to maintain stock 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source used in the 
production of any product, including 
products in Class I milk, should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of 
assignment of current receipts of pro¬ 
ducer milk to Class I utilization. 

Loss of skim milk and butterfat in 
plant operations is commonly referred to 
as “plant shrinkage”. It is also ordinary 
experience in the case of farm bulk tank 
milk that there is some handling loss 
between the aggregate of amounts of 
milk measured at the farms from which 
a tank truckload is obtained and the 
quantity of milk delivered to a plant. 
Since there must be complete accounting 
for all milk received from producers, it is 
necessary that all shrinkage be ac¬ 
counted for as a classified use. Shrink¬ 
age should be classified in the lowest 
class as is presently done under the 
Louisville-Lexington and Ohio Valley 
orders. Such classification, in conjunc¬ 
tion with reasonable limits, provides an 
equitable accounting procedure for 
handlers. 


A maximum total shrinkage allowance 
. Class II of 2 percent will be reasonable 
m relation to ordinary operating ef¬ 
ficiency. This total allowance would be 
inade up of 0.5 percent with respect to 
nnik received from producers and trans¬ 
ferred to other handlers, plus 1.5 per- 
ent with respect to milk so received but 
ot transferred. The 1.5 percent would 
iso apply to bulk receipts which are 
from other Pool plants or bulk 
. J? 1lk received from a cooperative as- 
annw n * No shrink age allowance would 
Am y divei *ted to nonpool plants. 

^ shrinkage in excess of these allow- 
S mu Uld be clas sified as Class I 
anH Vu These limitations on shrinkage 
tinn tne attendan t method of classifica- 
sifioD? re necessar y to protect the clas- 
2,°“ system from the effects of 
dlincr records and inefficient han- 
not rJr . milk - These considerations do 
to rpJw 6 similar limitations apply 
10 receipts of other source milk. 

won J Shrinka se allowances as described 
a onn provide a 0-5 percent allowance to 
cooperate association with respect to 

dlerm^ milk for which it is the han- 

Plants ak T g - delivery of suc]l p ° o1 

tho q u This a Howance would apply in 
sence of notification by the pool 
No. 36- 7 


plant operator to the market administra¬ 
tor that he is purchasing such bulk tank 
milk from the cooperative association 
on the basis of farm weights and tests. 
If the pool plant operator elects to pay 
on farm weights and tests, the entire 2 
percent shrinkage allowance would be 
available to him with respect to such 
milk. 

Proration of total shrinkage between 
pool milk and other source milk received 
at a pool plant should reflect the vary¬ 
ing shrinkage limits just described which 
may apply to pool milk. Otherwise, a 
disproportionate share of the total 
shrinkage could be assigned to pool milk. 
This situation may be accommodated by 
prorating the total shrinkage between 
the maximum pounds of pool milk 
shrinkage allowable divided by 0.02 and 
the total pounds of other source milk. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. 
A handler who first receives milk from 
dairy farmers should be responsible for 
establishing the classification of, and 
making payment for, such milk. Fixing 
responsibilities in this manner is neces¬ 
sary to effectively administer the provi¬ 
sions of the order. 

Except for the limited quantities of 
shrinkage that may be classified in Class 
II, all skim milk and butterfat for which 
the handler cannot establish utilization 
should be classified as Class I milk. This 
provision is necessary to remove any ad¬ 
vantage that might accrue to handlers 
who fail to keep complete and accurate 
records and to assure that dairy farmers 
receive payment for their milk on the 
basis of its use. Accordingly, the burden 
of proof should be on the handler to 
establish the utilization of any milk as 
other than Class I. 

The two present orders apply special 
classification provisions to fluid milk 
products transferred and diverted in 
bulk form from pool plants to other 
plants. The transfer provisions of the 
two orders are in many respects similar, 
allowing for the three-class system in 
the Louisville-Lexington order as op¬ 
posed to the two-class system in the Ohio 
Valley order. The provisions of the Ohio 
Valley order with respect to classifica¬ 
tion of such movements of milk to other 
pool plants or to nonpool plants are 
adopted as modified by the amendment 
effective December 1, 1961 (26 F.R. 

11284), based on the record of this hear¬ 
ing, and with exceptions as noted herein. 
These provisions establish rules for as¬ 
signment of transferred fluid milk prod¬ 
ucts to utilization in the transferee plant. 
The amendment referred to provides 
specific rules for milk for which a co¬ 
operative association is the handler and 
which milk is delivered from producers’ 
farms to a handler’s pool plant in tank 
trucks. 

Under the order proposed herein, the 
reference points with respect to dis¬ 
tance of shipments to nonpool plants 
should be Louisville, Kentucky, and 
Evansville, Indiana. Nonpool plants 
located within 250 miles of these two 
cities will provide sufficient outlets for 
reserve milk not needed by pool plants, 
and such distance will appropriately limit 
imposition of expense upon the market 


administrator for travel and verifica¬ 
tion of use of milk at such nonpool plants. 
Transfers of milk, skim milk, or cream 
in bulk from pool plants to nonpool 
plants within such distance would be 
Class I or Class II according to rules set 
forth in the attached proposed order 
which are very similar to the transfer 
provisions in the present Ohio Valley 
order. Transfers beyond this distance 
would be Class I milk. Exception is 
made, however, with respect to the clas¬ 
sification of certain skim milk and but¬ 
terfat which is transferred from a pool 
plant to a nonpool plant which disposed 
of cream for Class II use to a second non¬ 
pool plant. Since this involves disposi¬ 
tion by the first nonpool plant rather 
than use in the nonpool plant, a special 
provision for classification was requested. 
The second transfer described by pro¬ 
ponent would be to a point beyond 250 
miles from any of the reference points 
previously named. Bulk cream trans¬ 
ferred from the nonpool plant should be 
classified as Class II milk in the amount 
so claimed by the operator of the pool 
plant if he established that such cream 
was moved from the nonpool plant with¬ 
out Grade A certification in containers 
labeled to show that the contents were 
for manufacturing use only and that 
such shipment was invoiced accordingly. 
The pool handler should also afford the 
market administrator sufficient opportu¬ 
nity to verify such shipments. 

Milk transferred from a pool plant 
to a producer-handler should be Class 
I milk. To maintain a distinction be¬ 
tween producer-handlers and pool plant 
operators, the definition of producer- 
handler does not contemplate receipt of 
milk from farms other than those of the 
producer-h a n d 1 e r. Accordingly, the 
transfer provisions of the consolidated 
order should not provide for diversion of 
milk from producers’ farms to producer- 
handlers. 

The procedure for allocating producer 
milk to Class I and Class II adopted for 
the order proposed herein is similar to 
that presently used in the Louisville- 
Lexington order. However, certain modi¬ 
fications of this procedure are desirable. 
The proposed order should provide that 
sour cream and liquid dietary products 
be assigned to Class I milk (in the 
amount allowable pursuant to the clas¬ 
sification provisions) if they have been 
classified and priced as Class II milk 
under the Chicago order and Class I milk 
under the Cincinnati order, respectively, 
and are received by pool plants in con¬ 
sumer packages and disposed of in the 
same packages. A plant which is ex¬ 
pected to become fully regulated under 
the consolidated order presently receives 
packaged sour cream which has been 
priced as Class II milk under the Chicago 
order and distributes it on routes in the 
same packages. Similarly, a plant regu¬ 
lated under the Louisville-Lexington 
order receives packaged liquid dietary 
products which have been priced as Class 
I milk under the Cincinnati order and 
distributes these products on routes in 
the same packages. Neither of these 
types of products is produced or pack¬ 
aged in the respective transferee plants. 
Under the Chicago order, Class II milk 
is priced at a level generally as high as 
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Class I milk. This method of allocation 
will accommodate the procurement of 
specialized products in the manner de¬ 
scribed by proponents. 

A further modification should provide 
that shrinkage which was “set aside” in 
the first step of the allocation proce¬ 
dure be “added back” after the assign¬ 
ment of other source milk and beginning 
inventory but prior to the assignment 
of inter-handler transfers. This will 
allow such shrinkage to be allocated to 
the kinds of receipts for which this 
shrinkage has been computed. 

(c) Class prices. In the following 
findings and conclusions on Class I and 
Class II prices, reference is made to 
prices which have prevailed in a number 
of Federal order markets. For this pur¬ 
pose official notice is taken of price an¬ 
nouncements published during the pe¬ 
riod of March 1960 through October 1961 
for each of the months when the order 
was effective by market administrators 
for the following markets: Chicago, Cin¬ 
cinnati, Indianapolis, Nashville, Padu¬ 
cah, Suburban St. Louis, and Tri-State. 
Official notice is also taken of price an¬ 
nouncements for the Louisville-Lexing- 
ton and Ohio Valley markets published 
by the market administrator for the 
months of September through December 
1961. 

Class I price. The Class I price under 
the new order for milk testing 3.5 per¬ 
cent butterfat should be the sum of a 
basic formula price plus $1.25, subject 
to an adjustment reflecting supply-de¬ 
mand conditions in the market. The 
Class I price during the period beginning 
with the effective date of the proposed 
order through May 1962, however, should 
not be less than $4.43. The basic for¬ 
mula price should be the higher of the 
“Midwest condenseries” price or a but¬ 
ter-powder (spray-roller) formula price. 
The basic formula prices and the Class 
I prices should be expressed in terms 
of milk of 3.5 percent butterfat content. 
These conclusions are subject to qualifi¬ 
cations as described in the following dis¬ 
cussion with respect to action based on 
a later hearing record. 

Kyana Milk Producers proposed that 
the Class I price for the consolidated 
order be the sum of a basic formula 
price plus $1.40. The, basic formula 
price would be the average price paid 
for manufacturing grade milk at plants 
in Minnesota and Wisconsin (herein¬ 
after referred to as the Minnesota-Wis¬ 
consin price), as reported by the United 
States Department of Agriculture, ad¬ 
justed to a 3.8 percent butterfat basis. 
A proprietary handler proposed at the 
hearing that the basic formula price 
be based on a butter-powder formula. 

Most of the Federal milk orders in 
surrounding markets have basic for¬ 
mula prices which use the higher of the 
Midwest condenseries price or a butter- 
powder formula price. Some orders also 
include the average price at local manu¬ 
facturing plants as an alternative, but 
such prices have not been high enough 
to be the effective basic formula price. 
Alignment of Class I prices among the 
several markets in the region may be 
more easily maintained by using simi¬ 
lar basic formula price alternatives. It 


is, therefore, desirable to continue the 
use of the same type of basic formula 
price as is generally effective in the re¬ 
gion unless the Minnesota-Wisconsin 
manufacturing milk price is adopted as 
the basic formula price on a regional 
basis. 

While the findings and conclusions 
herein relate specifically to the record of 
the September 1961 hearing, they are 
not intended to preclude further modi¬ 
fications based on a subsequent hearing. 
Official notice is taken of a notice of 
hearing issued January 8, 1962 (27 F.R. 
314), for 36 markets, including the 
Louisville-Lexington and Ohio Valley 
marketing areas, on a proposal to use 
the average price of manufacturing 
grade milk in Minnesota and Wisconsin, 
adjusted to 3.5 percent butterfat, as the 
basic formula price in each of the mar¬ 
kets. A recommended decision on this 
matter was issued February 7, 1962 (27 
F.R. 1272; F.R. Doc. 62-1406), recom¬ 
mending the adoption of the Minnesota- 
Wisconsin price. Unless the order here 
proposed for the Louisville-Lexington- 
Evansville marketing area is modified 
prior to issuance by a further order fol¬ 
lowing from the recommended decision 
issued February 7, 1962, it is intended 
that the order will be made effective in 
the form as contained herein. 

The Midwest condenseries price and 
the butter-powder formula price adopted 
herein as the basic formula price alter¬ 
native are the same as those now in¬ 
cluded in the Louisville-Lexington and 
Ohio Valley orders. The Louisville- 
Lexington order also includes as an 
alternative the average price of seven 
local manufacturing plants. In view 
of the continued ineffectiveness of the 
local manufacturing plant price in the 
basic formula price, it is not included 
as part of the basic formula price in the 
consolidated order. 

The present stated differential of $1.25 
should be continued. A Class I price 
differential is only part of the Class I 
pricing mechanism, and its proper 
amount should be judged on the basis 
of its influence upon the resulting level 
of price. In view of the increasing 
volume of milk supplied as compared to 
Class I sales of handlers in the two mar¬ 
kets, it is unnecessary that any increase 
in the price level be provided through 
raising the Class I price differential. 
The present $1.25 differential provides a 
good basis for maintaining price align¬ 
ment with nearby markets. The annual 
levels of Class I price differentials in 
nearby markets are as follows: Cincin¬ 
nati, $1.30; Indianapolis, $1.25; Paducah, 
$1.30; and Nashville, $1.35. 1 Though the 
Suburban St. Louis order does not use a 
Class I price differential, its Class I price 
does reflect (for base zone) a differential 
over the Chicago order basic formula 
price of $1.30, subject, however, to the 
supply-demand adjustments in the Chi¬ 
cago and St. Louis orders. 

A supply-demand adjuster similar to 
that now used in the Louisville-Lexing¬ 
ton order should be adopted. This ad¬ 


1 A location differential deduction of 10 
cents applies at plants in Kentucky 50 miles 
or more, but less than 70 miles from 
Nashville. 


juster should be modified in that the 
standard utilization percentage should 
be raised from 137 to 144. It should also 
be limited in its operation so that the ad¬ 
justment from one month to the next 
would not exceed four cents. 

The provisions of the Agricultural 
Marketing Agreement Act require that 
prices established by milk orders reflect 
supply and demand conditions for milk 
in the market. While many of the ele¬ 
ments of supply and demand on a na¬ 
tional scale are reflected in the basic 
formula price, this pricing mechanism 
does not assure that all local factors 
will be reflected in the Class I price. In 
the Louisville-Lexington market the sub¬ 
stantial changes in recent years in the 
ratio of producer milk supplies to Class 
I disposition show that this relationship 
is significant and should be considered 
in the establishment of the Class I price. 
In the Ohio Valley market it is clear that 
the similarity of marketing conditions 
and the inter-relationships which have 
led to the consideration of consolidating 
the two markets argue that the relation¬ 
ship of producer milk supplies to Class I 
disposition is similarly significant for the 
proposed combined market. 

For a recent-12-month period (Novem¬ 
ber 1960 through October 1961), the 
average of the monthly ratios of pro¬ 
ducer receipts to gross Class I utilization 
for the Louisville-Lexington market was 
150, such ratios ranging from a low of 
121 in November 1960 to a high of 175 
in June 1961. A review of preceding 
years shows that for the same monthly 
periods the average production-Class I 
disposition ratios were 142 for the 1955- 
1956 period, 147 for the 1956-1957 period, 
141 for the 1957-1958 period, 135 for the 
1958-1959 period, and 134 for the 1959- 


1960 period. 

For the Ohio Valley market, data for 
similar 12-month periods are not avail¬ 
able, because the order first became ef¬ 
fective March 1, 1960. The longest com¬ 
parable periods for purposes of compari¬ 
son are March through October of each 
of the years of 1960 and 1961. The aver¬ 
age of the monthly ratios of producer re¬ 
ceipts to gross Class I utilization for the 
periods of March through October o 
1960 and 1961 for the Ohio Valley mar¬ 
ket were 125 and 136, respectively. 

The increases shown in the produc¬ 
tion-sales ratios in the Louisville-Lex- 
ington market since 1960 have ^ een a 
to the substantial increases in P roa ' 
tion. Although production figures r - 
fleet the increase resulting from thei - 
pansion of the marketing area on Ma 
1, 1960, it is clear that production ha 
increased considerably more m 
market than have the corresponding 
Class I sales. Also the average: dauy 
production per farm has increased 
an average of 577 pounds to an a In 
of 624 pounds between these P enoa ' in 
the Ohio Valley market, the inc f ase 
the production-sales ratio was a 
of both a decrease in Class I sa es ^ 
an increase in production, uu 
March-October period of 1961, 
sales were 4 percent less while pio 
was 4.3 percent more as compare 
une period in 1960. The av ®[ ag £ arke t 
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increased from an average of 502 pounds 
to an average of 556 pounds between 
these periods. (Official notice is taken 
of market statistics published monthly 
for the Louisville-Lexington and Ohio 
Valley Federal milk orders by the mar¬ 
ket administrator for the months of 
August through November 1961.) 

With the prices which have prevailed 
the supply of milk has increased relative 
to sales. Therefore no increase in price 
is warranted at this time. In order to 
properly reflect future changes in the 
local supply and demand conditions a 
supply-demand adjustor of the type con¬ 
tained in the Louisville-Lexington order 
is adopted with some modifications as 
explained in subsequent findings and 
conclusions. 

A new standard annual level of utili¬ 
zation should be adopted for the supply- 
demand adjustment computation. The 
standard annual utilization percentage 
(137 percent) which was adopted in the 
Louisville-Lexington order by amend¬ 
ment effective March 1, 1960, has not 
appropriately reflected recent market 
conditions and thus has not provided a 
suitable basis on which to make supply- 
demand price adjustments. Suspension 
and amendment actions have been taken 
which have limited the full effect of the 
supply-demand adjustor in all but the 
initial month of its operation, May 1961. 2 
A new standard for the consolidated or¬ 
der should be established at a level such 
that the average Class I price currently 
effective in the two markets would result 
from the application of such a new stand¬ 
ard in relation to the current level of 
utilization. 


A standard utilization percentage of 
144 will maintain an average price for 
the combined area equal to the price 
($4,431) which has prevailed in the two 
Markets during the six-month period 
of July through December 1961. For 
this period the average Class I price on 
a 3.5 percent butterfat basis under the 
nfi°i Valley or <ter, using a differential 
oi $1,253 over the basic formula price, 
would have been $4,558. The average 
Louisville-Lexington order Class I price 
or the same six-month period, on a 
•o percent butterfat basis, was $4,376. 
weighted average of these prices, using 
n! & T era ? e proportionate volumes of 
in S 1 mUk in respective markets 
lofii e period June through November 
irr’ result s in an average of $4,431. 
in fvr m e ? ch mar ket were very stable 
siY m 1S and the average for the 

of is very close the average 

Months tW ° markets in each of the six 

demand ^ ap P lic ation of the supply- 
tion nf adjustor will allow continua- 
of tha * same aver age level of price 
recent ,P ar kets as has existed in 
iustm^° n . ths * sub j ect to further ad- 
the mart ^ as . ed on future changes in 
herein n ket situati ?n. The price level 
Price , P0sed wil1 result in a lower 
ducers n^i arn ? ers who have been Pr°- 
a result e fu the Ohio Vall ey order, as 
-of^the averaging of the prices 

(26 S p e R SU 4^f lon orders issued May 25, 1961 
F.R. 12lin\ t nd December 13, 1961 (26 
1961 (26 PR 6547) nal deCision issued Jul y 18, 


of the two markets. Evidence with re¬ 
spect to changing supply conditions in 
the Ohio Valley market shows that the 
reduction in the applicable Class I price 
is in accord with the changes in mar¬ 
ket conditions. Such changing market 
conditions would need to be recognized 
in the price for that marketing area 
regardless of whether the two markets 
are combined. 

To assure additional stability in price 
changes produced by the supply-demand 
adjustor, it is provided that the price 
adjustment for any one month shall 
not differ from that of the previous 
month by more than 4 cents per hun¬ 
dredweight. The total amount of ad¬ 
justment should not at any time exceed 
50 cents. 

Producer and handler groups both 
asked that no supply-demand provision 
be included in the new order, and fur¬ 
ther asked that if such a price adjustor 
is included, that it be moderate and 
limited in its effect. Two handlers 
asked that the effective date of a supply- 
demand adjustor be delayed until after 
18 months of experience under the new 
order. Producers proposed specifically 
(1) that any negative price adjustment 
be limited to 6 percent of the average 
basic formula price for the previous 
year; (2) that the measure of the rela¬ 
tionship of supplies to Class I disposi¬ 
tion be based on two twelve-month 
moving averages such as in the St. 
Louis order; (3) that the Class I dispo¬ 
sition used in the calculation include 
sales by nonpool plants in the market¬ 
ing area; and (4) that any supply- 
demand adjustor not result in a price 
change as long as Class I disposition is 
67 percent or more of producer milk 
or less than 71 percent. 

The proposals that no supply-demand 
adjustor apply under the new order are 
denied on the basis of preceding find¬ 
ings and conclusions. The effective 
date of a supply-demand adjustor should 
not be delayed for an 18-month period 
as requested by producers and handlers. 
The substantial changes in the supply- 
demand situation in recent years require 
that these conditions be reflected in the 
Class I price under the new order as 
soon as possible. 

The type of supply-demand adjuster 
used in the Louisville-Lexington order is 
preferable to that proposed by producers 
based on two twelve-month moving 
averages, since it will react more 
promptly to recent conditions in the 
market. The method of calculation of 
the supply-demand adjustment under 
the Louisville-Lexington order is ex¬ 
plained in the decisions issued February 
8, 1960, and July 18, 1961. Essentially, 
it provides for calculation of the per¬ 
centages that producer milk is of gross 
Class I utilization of pool plants in the 
three most recent two-month periods for 
which data are available. Comparison 
of these two-month percentages with 
seasonally adjusted standards provides 
the basis for Class I price adjustments. 
Seasonal adjustment of the annual 
standard is based on supply and utiliza¬ 
tion data for the 37-month period end¬ 
ing with the second month preceding 
the month for which the price adjust¬ 


ment is computed. Price stability is 
achieved by eliminating indicated ad¬ 
justments if they are in a direction 
opposite from that indicated by the most 
recent two-month percentage and elim¬ 
inating indicated adjustments in excess 
of the most recent percentage. 

Inasmuch as the Ohio Valley order 
was issued effective March 1, 1960, data 
on a 37-month basis for plants regulated 
under that order would not be available 
until after March 1963. Since, how¬ 
ever, the calculations depend entirely 
upon ratios (in some cases expressed as 
percentages) of quantities of producer 
milk to Class I utilization, the changes 
in marketing area do not prevent use 
of currently available data for calcula¬ 
tion of a supply-demand adjustor. The 
month of June 1962, would be the first 
month for which a price adjustment 
could be computed if two full years of 
data for the Ohio Valley market are 
included. The effect of the supply-de¬ 
mand adjustor adopted herein is ac¬ 
cordingly limited prior to June 1962 by 
establishing a minimum Class I price of 
$4.43. 

The proposal to retain all Class I sales 
in the marketing area in the supply- 
demand computation, regardless of 
whether such sales are by pool plants 
or nonpool plants is denied. Such a 
provision would be insensitive to the 
competition of handlers regulated under 
other orders who may secure sales out¬ 
lets in this market. The levels of the 
Class I price in this market should re¬ 
flect loss of sales by pool plants in such 
circumstances as a part of the supply- 
demand situation affecting the market¬ 
ing of producer milk. 

Class prices under the proposed order 
are expressed in terms of milk testing 3.5 
percent butterfat. This is done for the 
purpose of achieving uniformity among 
markets so that prices will be readily 
comparable to all interested parties. 
This need not affect the butterfat con¬ 
tent of milk received or disposed of 
under the order. This change in the 
method of quoting the Class I price has 
been accomplished by changing the but¬ 
terfat value included in the basic for¬ 
mula prices to reflect the 3.5 percent 
butterfat test. 

Class II price. Class II milk under 
the consolidated order should be priced 
for the months of September through 
March at the average price per hundred¬ 
weight for manufacturing grade milk, 
f .o.b. plants in Minnesota and Wisconsin, 
as reported by the United States De¬ 
partment of Agriculture, adjusted to a 
3.5 percent butterfat basis, and for the 
months of April through August at such 
price less 10 cents. 

The Louisville-Lexington order pres¬ 
ently provides two separate prices for 
milk going into manufacturing uses. 
The Class II price, applicable primarily 
to cottage cheese and ice cream, is the 
highest of four alternative prices. These 
are the Midwest condenseries price, a 
butter-powder (spray-roller) formula 
price, a butter-powder (spray) formula 
price, or a butter-cheese formula price. 
The Class III price applies primarily to 
American cheese, butter, dry milk 
powder, and condensed milk. For the 
months of September through March 
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this price is the higher of a butter- 
powder (spray-roller) formula price or 
the average announced price at seven 
local manufacturing plants. For the re¬ 
maining five months of the year the 
Class III price is the higher of a butter- 
powder (roller) formula price or the 
average local manufacturing plants 
price. 

The Ohio Valley order presently pro¬ 
vides one classification (Class II) for all 
milk going into manufacturing uses. 
For the months of September through 
February Class II milk is priced at the 
higher of the Midwest condenseries price 
or a butter-powder (spray-roller) for¬ 
mula price. For the months of March 
through August such milk is priced at 
the average announced price at five local 
manufacturing plants plus 20 cents. 

Previous reference has been made in 
this decision to the cooperative associa¬ 
tion’s proposal that the consolidated 
order use a two-class system under which 
all milk going into manufacturing uses 
would be Class II milk. In conjunction 
with this arrangement they proposed 
that the price for Class II milk be the 
Minnesota -W isconsin manuf actur ing 
milk price, adjusted to a 3.8 percent but- 
terfat basis by the butterfat differential 
resulting from multiplying the Chicago 
butter price by 0.12. A representative of 
a dairy firm which operates unregulated 
manufacturing plants located in and 
around the Louisville-Lexington and 
Ohio Valley marketing areas proposed 
at the hearing that if the Minnesota- 
Wisconsin price were used as a basis 
for pricing milk going into manufactur¬ 
ing uses the order price should be 15 
cents less than the Minnesota-Wisconsin 
price adjusted to a 3.8 percent butterfat 
test. A group of proprietary handlers 
regulated under the Louisville-Lexing¬ 
ton order proposed that the Class II 
price under that order be amended to 
delete the butter-cheese formula price 
from the list of Class II price alterna¬ 
tives. 

The price for manufacturing grade 
milk in the two-State area of Minne¬ 
sota and Wisconsin is issued by the 
State-Federal Crop Reporting Service on 
about the 5th day of each month for milk 
received at manufacturing plants in 
these States in the previous month. 
Plant operators report the total pounds 
of manufacturing grade milk received 
from farmers, the butterfat content, and 
total money paid to farmers for the milk 
delivered at their plants. The two-State 
area is one in which there is a heavy 
concentration of manufacturing grade 
milk and where many plants are compet¬ 
ing for such a supply. In Minnesota 
about 80 percent of the milk sold off of 
farms is manufacturing grade and in 
Wisconsin, about 65 percent. About 50 
percent of the total manufacturing grade 
milk sold off farms in the United States 
is produced in these two States. 

Comparisons made herein between the 
proposed Class II price formulas and the 
formula prices under the two orders ex¬ 
clude the effect of the butter-cheese 
formula price under the Louisville-Lex- 
ington order. In a decision issued by the 
Secretary on July 18, 1961 (26 F.R. 6547), 
based on a public hearing held May 22, 


1961, it was concluded that the butter- 
cheese formula price should be removed 
from the list of price alternatives in the 
basic formula price of the Louisville- 
Lexington order. It was concluded that 
the butter-cheese formula price had in¬ 
creased to levels representing improper 
relationships to other measures of the 
value of manufacturing milk used in this 
and nearby order markets for basic 
formula prices. In view of this it is ap¬ 
propriate that comparisons of proposed 
formulas for pricing reserve milk with 
current formulas in effect in the two 
orders not reflect the butter-cheese for¬ 
mula price. When the order was 
amended August 1, 1961, this formula 
price was retained as part of the Class II 
pricing mechanism, however, because the 
Class II price was not an issue at the 
hearing. 

For the 12-month period of Novem¬ 
ber 1960 through October 1961 the Class 
II price in the Louisville-Lexington 
order, without the effect of the butter- 
cheese formula price, averaged $3.37 for 
milk testing 3.5 percent butterfat. The 
Class III price for the same period aver¬ 
aged $3.14 for milk of 3.5 percent but¬ 
terfat content. The comparable Ohio 
Valley Class II price averaged $3.19. 
The Minnesota-Wisconsin manufactur¬ 
ing milk series adjusted to a 3.5 percent 
butterfat basis using the butterfat dif¬ 
ferential as proposed by producers would 
have averaged $3.26. The proposal made 
by the operator of nonpool manufactur¬ 
ing plants that the Class II price be 15 
cents less than the Minnesota-Wisconsin 
series would have resulted in an average 
Class II price for this period three cents 
lower than the average Louisville-Lex¬ 
ington Class III price. A representative 
of this firm testified, however, that these 
plants paid ungraded shippers premiums 
which resulted in prices 10 to 15 cents 
over the Class III price. 

For the period since the Ohio Valley 
order has been in effect (March 1960 
through October 1961) the combined re¬ 
turns to producers under both orders 
for milk other than Class I, excluding 
the effect of the butter-cheese formula 
price, averaged $3.13 for milk at 3.5 per¬ 
cent butterfat test. The Minnesota- 
Wisconsin manufacturing milk price 
during this period averaged $3.19 for 
milk of the same test. 

The pricing formulas for reserve milk 
under the two orders provide seasonal 
variation by using different price factors 
for Class III milk under the Louisville- 
Lexington order (April through August) 
and Class II milk under the Ohio Valley 
order (March through August) for the 
months of heavier milk production. 
These seasonal changes in the formulas 
for reserve milk prices would normally 
produce greater seasonal variation than 
there might be in the Minnesota-Wis¬ 
consin manufacturing milk prices. For 
milk of 3.5 percent butterfat test during 
the periods of April through August 1960 
and 1961, the Minnesota-Wisconsin 
price averaged 21 cents over the Louis¬ 
ville-Lexington Class III price and 17 
cents over the Ohio Valley Class II price. 
In the intervening period of September 
1960 through March 1961 the Minnesota- 
Wisconsin price averaged 10 cents over 
the Louisville-Lexington Class III price 


and 2 cents under the Ohio Valley Class 
II price. In the period September 1959 
through March 1960 the Minnesota-Wis¬ 
consin price averaged one cent under the 
Louisville-Lexington Class III price. 

It is concluded that some seasonal ad¬ 
justment of the Minnesota-Wisconsin 
manufacturing milk price would be 
necessary to properly reflect the seasonal 
marketing conditions affecting reserve 
milk in this market. The evidence does 
not establish, however, that the general 
level of price for reserve milk should be 
substantially different from average 
levels which have prevailed for the com¬ 
bined area. Experience in recent years 
has been that reserve milk readily moved 
to manufacturing outlets without evi¬ 
dence of distressed sales. On the other 
hand, the price levels have not induced 
pool plants to accumulate unneeded sup¬ 
plies intended primarily for manufactur¬ 
ing. In order to promote the orderly 
handling of reserve milk for the proposed 
consolidated marketing area, including 
adjustment for the seasonal changes in 
quantities of reserve milk and prices at 
which it can be disposed of, it is con¬ 
cluded that a formula (including sea¬ 
sonal adjustments) which would have 
yielded in the March 1960 through Octo¬ 
ber 1961 period about the same average 
return as prevailed in the two-market 
area (excluding the effect of the butter- 
cheese formula price) should be adopted. 
Of the various formulas proposed, the 
Minnesota-Wisconsin series represents 
the best index of changing values of 
manufacturing milk based on prices 
which competing manufacturing plants 
offer for milk of manufacturing grade. 
Such paying prices reflect the supply 
and demand of manufactured dairy 
products within a highly co-ordinated 
marketing system which is national in 
scale. It is concluded that a price for 


reserve milk within the purposes ex¬ 
pressed in the preceding discussion win 
be provided by use of the Minnesota- 
Wisconsin price subject to a seasonal de¬ 
duction of 10 cents for the months oi 


April through August. 

During the 20-month period of Marcn 
1960 through October 1961 this price 
formula for milk testing 3.5 P^rce™ 
butterfat would have averaged $3.14 per 
hundredweight. For the same Period tne 
average of prices under the two orde 
for milk other than Class I milk (exclud¬ 
ing the effect of the butter-che 
formula) was $3.13 for milk of the same 
test. This average reflects in each mon^ 


class under each order. , 

The announced average price paid w 

the Minnesota and Wisconsin plan 

at the weighted average butterfat tesi 
the milk received at these plants.. 
it is concluded in this decision th 
consolidated order prices should 
nounced on a 3.5 percent butterf ^„* ed 
it is necessary that the announced 
Minnesota-Wisconsin prices be aoju* 
to this basis. The cooperative ^ s0 ^ se 
tion proposed that ad j ustme ^ ffp f re ntial 
prices be made by using a di 
equal to the average quotation ^ 
month for Grade A C92- sc ore> i . 
Chicago times 0.12. This different 
presently used as butterfat dl IIan d 
under both orders in pricing ci 
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Class III milk and should likewise be used 
in the consolidated order for adjusting 
the announced Minnesota-Wisconsin 
price to a 3.5 percent butterfat basis. 

Butterfat differentials. The prices paid 
by handlers for Class I milk should be 
subject to a butterfat differential for 
each one-tenth of one percent of butter¬ 
fat content equal to 0.125 times the 
Chicago butter price of the preceding 
month. This is the same differential 
which now applies under the Louisville - 
Lexington order and which closely ap¬ 
proximates the average of differentials 
which apply under the Ohio Valley order. 
The Class II price should be adjusted by 
a butterfat differential equal to 0.120 
times the Chicago butter price of the 
month in which the milk was received. 
This differential is the same as currently 
applies in the Ohio Valley order and is 
slightly higher than the differentials 
which apply to Class II and Class III 
milk under the Louisville-Lexington 
order. It is concluded that these dif¬ 
ferentials will properly reflect the value 
of butterfat as used by handlers in the 
respective classes. 

Location differentials. A system of 
location differentials similar to those 
which apply to the Class I prices under 
the present two orders should be adopted 
but should be modified in relation to the 


extent of the enlarged marketing area 
for the proposed consolidated order. 
Location differentials should apply to 
Class I milk at plants which are located 
inore than 85 miles from the nearest of 
the following points: The City Halls 
in Lexington, Louisville, Madisonville, 
Elizabethtown and Danville, in Ken¬ 
tucky, and Evansville in Indiana. 

In the Louisville-Lexington order, the 
basing points for location differentials 
are the City Halls in Louisville and Lex¬ 
ington, whichever is nearer to the plant 
at which the milk is received from pro- 
ucers. No location differential applies 
at plants located less than 85 miles from 
mnv £°i nts - For Plants 85 miles or 
less than 95 miles from such 
alocati °n differential of 15 cents 
n ^ redweight ^ Provided, and for 
,er ^stances an additional adjust- 
iA -i 1,5 cents for each additional 
Cnnnf r» In Ohio Valle y order the 
ana oL C £ Urth0Uses in Evansville, Indi¬ 
an °wensboro, Kentucky, are used 

caJri^n 0f , reference. For plants lo- 
frnm , 8 °, mies but less than 90 miles 
cento S ^ Cb P oints ’ an adjustment of 13 
and hundredweight is deducted, 
is nces beyond this, 1.5 cents 

The * or eac h additional 10 miles. 

transnnrti« ence - with res P ect to cost of 
milk does not justify any 

iocatfon n < 3 i« epart . ure from the rates of 
the Lmiic l£f P rentlals used Presently in 
tmtiate dle - Lexin St° n order. The 
selected n s ^ ai l ce of m i ,es from the 
spplies^irfth^T ° f reference, which now 
is adonted t ht L ° U1 f vllle ' Lexington order, 
Pointsof ,. herem to . apply to the several 
keting are ference . in the enlarged mar- 
shouid h „ 3 1 Additional basing points 
locations J ®f lgnated at the following 
sonviiip p,. th 5 marketing area: Madi- 
Kentuck v E i Z A bethtow P and Danville, 
Provide a k .. 86 new basing points will 
a better system of location dif¬ 


ferentials with respect to plants in 
Southern Kentucky located close to the 
marketing area and will result in better 
alignment of prices with prices in nearby 
Federal order markets. The basing point 
at Owensboro, Kentucky, will then be 
unnecessary, and is eliminated. 

For plants located beyond 85 miles but 
less than 95 miles from the reference 
points named, a location adjustment of 
15 cents should apply, and for distances 
beyond this an additional adjustment of 
1.5 cents for each 10 miles should apply. 
These rates are the same as now apply 
in the Louisville-Lexington order. 

(d) Payments with respect to unpriced 
milk. For effective regulation it is neces¬ 
sary that the order provide for payments 
to the producer-settlement fund with 
respect to other source milk allocated 
to Class I milk at pool plants. Payments 
should also be made by operators of non¬ 
pool plants which dispose of Class I milk 
on routes in the marketing area. 

For purposes of the proposed order, 
provisions for such payments similar to 
those of the Louisville-Lexington order 
are adopted. Under that order, com¬ 
pensatory payments into the producer- 
settlement fund are required to be made 
by nonpool plants disposing of Class I 
milk in the marketing area, such pay¬ 
ments to be made, however, under one of 
two options. Under one option, the pay¬ 
ment is based on the quantity of Class I 
milk disposed of in the marketing area 
by the nonpool plant, allowing credit, 
however, for milk which is received 
by the nonpool plant from pool plants 
and which is classified as Class I milk. 
The per hundredweight rates of pay¬ 
ment required for the months of Janu¬ 
ary through September are the differ¬ 
ence between the Class I price and the 
Class III price, and for other months, 
the difference between the Class I price 
and the uniform price. The prices used 
in the calculation are subject to appro¬ 
priate location and butterfat differen¬ 
tials. These rates of payment are 
deemed necessary to offset the advantage 
nonpool handlers would otherwise have 
in using unregulated milk for Class I dis¬ 
position in the marketing area. 

Under the second option, the operator 
of the nonpool plant may elect that his 
obligation to the producer-settlement 
fund be computed as the difference be¬ 
tween what his obligation for all milk 
handled would be if his plant were a pool 
plant (subject to specified rules with re¬ 
spect to interplant transfers) and the 
amount of his payments to farmers whose 
milk production is qualified for the fluid 
market. In this computation allowance 
is made for any obligations incurred by 
the same plant under other orders. 

The compensatory payment provisions 
of the Ohio Valley order are quite similar. 
The Ohio Valley order differs in that the 
rate of payment under the first option 
is the difference between the Class I price 
and the uniform price in the months of 
August through March rather than Octo¬ 
ber through December. Another differ¬ 
ence is that the Ohio Valley order does 
not allow credit for Class I milk received 
at the nonpool plant from a pool plant. 

Parties at the hearing requested cer¬ 
tain modifications of the system used in 
the Louisville-Lexington order. One 


handler asked that under the new order 
the rate be the difference between the 
Class I price and the Class II price in all 
months. Two handlers asked that credit 
not be allowed for receipt of Class I milk 
at a nonpool plant from a pool plant. 
A nonpool plant operator proposed that 
credit be allowed to a pool plant operator 
for compensatory payments under an¬ 
other order on milk disposed of in the 
marketing area under that order from a 
nonpool plant also operated by the same 
handler and to which the pool plant sup¬ 
plied milk. Proponent of the latter pro¬ 
posal did not testify at the hearing and 
information in the record does not pro¬ 
vide a basis for judging the merits of the 
proposal. A further proposal would have 
required that crediting of receipts of pool 
Class I milk, in computing the compensa¬ 
tory payment obligation of a nonpool 
plant, be allowed only if the nonpool 
plant paid a price for such milk equal to 
the Class I price plus 45 cents. This was 
intended to offset an advantage pro¬ 
ponent claimed that nonpool plants have 
in paying their farmers in the months 
when order blend prices are reduced by 
the seasonal incentive plan. 

The rates of payment needed to offset 
the advantage in use of unpriced milk 
are those now applicable under the Louis¬ 
ville-Lexington order. The seasonal 
changes in these rates represent the 
seasonally changing values of other 
source milk which might be obtained for 
Class I use in the proposed marketing 
area. The additional option presently 
provided in the two orders should be con¬ 
tinued. This optional computation is 
that based on the obligation which would 
apply if such plant were a pool plant, less 
payments by the plant operator to dairy 
fanners who constitute the plant’s sup¬ 
ply for fluid market disposition. The 
basis for the several compensatory pay¬ 
ment provisions discussed herein have 
been set forth in prior decisions on these 
orders. 'It is concluded here that the 
findings and conclusions of such deci¬ 
sions apply appropriately to the proposed 
order. 

The provisions of the proposed order 
do not require compensatory payments 
on milk classified and priced as Class I 
milk under another Federal order. 
Under the requirements pf the Act, 
prices in every order must be established 
according to the supply and demand 
conditions of the market which neces¬ 
sarily include price relationships with 
other markets. Accordingly, prices in 
this market should be in alignment with 
prices of other Federal order markets, 
thus preventing any price advantage that 
needs to be offset with respect to use 
of other source milk priced as Class I 
milk under another order. 

The application of regulation to an 
enlarged marketing area, and adoption 
of pool plant provisions providing for 
more inclusive regulation than under the 
Ohio Valley order, are expected to reduce 
the quantity of other source milk dis¬ 
posed of in the marketing area. In 
view of these changes, the more stringent 
requirements proposed by handlers are 
considered unnecessary. Production 
areas of plants which would be fully 
regulated and of those which might be 
partially regulated by virtue of disposi- 
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tion in the marketing area do not over- from nearby markets to this market in first day of each month after the month 
lap to a degree such that nonpool plants the fall period. in which such obligation was due until 

could obtain a competitive procurement This proposal conflicts with the pur- the obligation has been paid, 

advantage under the system of compen- pose of the fall premium plan as part Both orders now provide for deduc- 
satory payments adopted herein. of a Federal milk order. The plan is a tions from payments to producers of 

All funds collected from such compen- method of inducing farmers to produce money to be used by the market adminis- 
satory payments should be added to the milk for the market in a more even pat- trator for certain marketing services, 
producer-settlement fund. The handler tern throughout the year. The money These include providing market in- 
receiving other source milk on which a collected in the nionths of April through formation to producers, verification of 
payment accrues should be obligated to July is an accumulation of payments weights, and sampling and testing of 
make the compensatory payments to the from handlers and does not represent milk received from producers for whom 
producer-settlement fund. There will contributions by producers. The money such services are not being rendered by 
be no difference in actual amount so paid is held in the producer-settlement fund a qualified cooperative association. The 
for milk whether the payment is required until it is distributed to producers in rate of deduction is five cents per hun- 
of the handler or of the operator of the the fall months. This fund of money dredweight under the Louisville-Lex- 
unregulated plant from which the other must necessarily be paid out on all milk ington order and six cents under the 
source milk was obtained. Because the of dairy farmers who have been deter- Ohio Valley order. Under the proposed 
handler makes the actual distribution mined to qualify as producers in the fall order the rate now applied in the Louis- 
of the milk in the marketing area, and months. To do otherwise would require ville-Lexington order should be sufficient 
because he reports the utilization to the discrimination among qualified pro- to cover such expense. In lieu of these 
market administrator, he is, from an ad- ducers with respect to pricing. The rec- deductions, the order would require pay- 
ministrative view, the logical person to ord does not present a basis which could ments to a qualified cooperative associa- 
make the payment. justify such discrimination. tion determined to be providing such 

(e) Payments to producers. The pay- The order provisions should be clari- services for producers. The rate of such 

ment provisions contained in the pro- fied with respect to computation of the payments would be according to the au- 
posed order are in the same form as such uniform price. Payments on unpriced thorization given by the producer, 
provisions of the Louisville-Lexington milk for the same month are not due For expense of administration, the 
order except for minor changes. The until after the uniform price is com- Louisville-Lexington order requires pay- 
butterfat differential applicable to the puted. Such monies will enter the uni- ments at the rate of 3 cents per hundred- 
uniform price should be an average of form price computation through the use weight while the rate under the Ohio 
the Class I and Class-II butterfat differ- of the reserve of the producer-settlement Valley order is 4 cents. The three-cent 
entials weighted by the quantities of but- fund. rate should apply under the new order 

terfat in producer milk classified in each (f) Administrative and miscellaneous Handlers operating pool plants wouia 

class. These butterfat differentials were provisions. The Class I price and but- be obligated to pay such rate with re¬ 
proposed by the producer association. It terfat differential should be announced spect to milk received there from pro- 
has been concluded in the foregoing con- on the 8th day of the month. This is ducers or from a cooperative association 
siderations that the proposed Class I the date of announcement presently used acting as a handler on bulk tank mux 
and Class II butterfat differentials will under the Ohio Valley order and will it causes to be delivered from the farm 
provide proper pricing of butterfat in provide earlier information to the mar- to such plant. Milk diverted by a nan- 
relation to its value in the respective ket than the Louisville-Lexington order dler (including a cooperative associa- 
classes The proposed producer butter- provision. On the same date the Class tion) would also be subject to such a pay- 
fat differential will serve to distribute to n price and butterfat differential of the ment. Payment would be required 
producers a return for the butterfat preceding month should be announced, other source milk received by a pooi 
content of their milk in line with average The uniform price to producers for milk plant and assigned to Class I milk, ^on- 
classified utilization by handlers. received in the previous month should pool plant operators would be requmea 

Location differentials should apply to be announced on or before the 12th to pay an administrative assessmem u 
uniform prices to producers according to da y °f the month. amounts depending on their 

the location of plants at which producer Reports on receipts and utilization of option with respect to meeting “ 
milk is received (or delivered in the case milk handled during the month should obligations to the producer-seiuewc 
of bulk tank milk for which a cooperative be due at the office of the market ad- fund. If the nonpool plan op 
association is the handler). This dif- ministrator on the 8th day after the elects to make payment to tne piouu 
ferential should be at the same rate as end of such month. Handlers should settlement fund on the amount oi ^ 
the Class I location differentials so as to be notified of their obligations on the I milk disposed of m the marketing » 
properly reflect the value of producer 13th day after the end of the month, his payment for expense of admin. 
milk for the fluid market. Payments to producers should be made tion would be on such amount, auu 

Producers requested that the fall pro- on or before the last day of the month credit, however, for milk .^ e ^ el Q v c p lass i 
duction incentive program now operat- for milk received during the first 15 pool plants which is classifie ator 

ing in the Louisville-Lexington market days of the month at a rate not less milk. If the nonpool plant ted 
be continued under the proposed order than the Class n price for 3.5 percent elects to have his obligatio nts 

for the enlarged area. This seasonal milk of the preceding month and with- at the difference between n P cQn _ 
pricing plan is preferred by producers out adjustment for butterfat content to his qualified dairy farmers wn the 
over the base-excess plan in the Ohio and hauling. Final payment should be stitute his Grade A milk ation 

Valley order. The fall production in- made to producers on or before the 17th amount which would be his om e 
centive plan is retained in the proposed day following the month in which the as a pool plant operator, then d be 
order as a means of stabilizing the sea- milk was received. Payments to a co- tion for administrative expense * A 
sonal variations of production. Testi- operative association for member milk based on his entire receipts o :^ 
mony on behalf of producers held that would be required two days earlier. milk from dairy farmers ana wi th 

the change in the plan applicable to Payroll reports should be submitted by receipts allocated to Class A payments 

the present Ohio Valley producers would handlers on or before the 20th day fol- allowance, however, for simnai y 
have little, if any, effect on the annual lowing the end of the month. The under another Federal order ^ con . 
income of such producers. proposed order continues the provision Rulings on proposed finainy findings 

Producer representatives maintained, now contained in both orders requiring elusions. Briefs and p ^ opo behalf of 
however, that participation of producers the market administrator on or before and conclusions were filed briefs, 

in the fall premium payments in the the 15th day after the end of the month certain interested parties. , ions and 
months of September through December to report, upon request, to a cooperative proposed findings and co cons id- 
should be limited to producers who have association the percentage of milk used the evidence in the . s and con- 
made a proportionate contribution in the in each class by each handler to which ered in making the finai the extent 
preceding spring and summer months the association or member delivered milk, elusions set forth above. and co n- 
of April through July. Concern was Any unpaid obligation to or from the that the suggested findi g fcies are 
expressed with respect to the possibility producer-settlement fund should be in- elusions filed by interest . and con- 
of large groups of producers being shifted creased one-half of one percent on the inconsistent with the fina s 
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elusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the proposed Louisville-Lex- 
ington-Evansville order, which is a 
consolidation of and an amendment to 
the Louisville-Lexington, Kentucky, and 
Ohio Valley orders, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the proposed Louisville-Lexing- 
ton-Evansville marketing area, and the 
minimimi prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(0 The tentative marketing agree¬ 
ment and the proposed Louisville-Lex- 
mgton-Evansville order will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar- 

etmg agreement upon which a hear¬ 
ts has been held. 

■Mings on exceptions. In arriving at 
rJ, i+ ngs and conclusions, and the 
PanH # provision s of this decision, 
fnii °* j exce Ptions received was care¬ 
ts/, a S d fully considered in conjunc- 
thp^T lth ri, he record evidence pertaining 
and }°‘ i To - ex ^ en ^ tlla t the findings 
visirm^l^L 0 . 118 ’ and the regulatory pro- 
with t hls decision are at variance 
tions ¥ the exce Ptions, such excep- 
sonsnw her i eby overrule d for the rea- 

Marko+ ° US ^ sta ted in this decision, 
nexe/ * ? agreem ent and order. An- 

are two rtn 6t0 and made a part hereof 
“Markpfi^° CU ? ents en titled respectively, 
Handlino^f ^ gree pent Regulating the 
ington Fv^n M j} k in the kouisville-Lex- 
^rderfc V i lle Mar keting Area”, and 
in the the Handling of Milk 

^arketinJ J °A 1SV1 , lle ‘ Lexington " Evansvil le 

cided unon Area +i: which have been de- 
Mate meam S nf he f T det t ail ? d and appro_ 

coSo^s eSectuatmg the fore ' 

^Zn er e£L? r * ered ’ That a11 of 
agreement k t at tached marketing 
Raster’™ Published in the Federal 
said markAtiv?!! regulat ory provisions of 
with thosp A g agreeme nt are identical 
order whioh cop t a * ne <l in the attached 
fleefeionf h lU be Published with this 


Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the at¬ 
tached order, which is a consolidation 
of and an amendment to the orders regu¬ 
lating the handling of milk in the Louis¬ 
ville-Lexington, Kentucky, and Ohio 
Valley marketing areas, is approved or 
favored by the producers, as defined 
under the terms of the attached order, 
and who, during the representative pe¬ 
riod, were engaged in the production of 
milk for sale within the marketing area 
defined in the attached order. 

The month of December 1961 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Joseph E. Bobo is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on Feb¬ 
ruary 15, 1962. 


Charles S. Murphy, 

Under Secretary. 

Order 1 Regulating the Handling of Milk 
in the Louisville-Lexington-Evansville 
Marketing Area 
Sec. 

1046.0 Findings and determinations. 
Definitions 

1046.1. Act. 

1046.2 Secretary. 

1046.3 Department. 

1046.4 Person. 

1046.5 Cooperative association. 

1046.6 Louisville-Lexington-Evansville 

marketing area. 

1046.7 Producer. 

1046.8 Handler. 

1046.9 Producer-handler. 

1046.10 City plant. 

1046.11 Country plant. 

1046.12 Pool plant. 

1046.13 Nonpool plant. 

1046.14 Producer milk. 

1046.15 Fluid milk product. 

1046.16 Other source milk. 

1046.17 Route. 

1046.18 Chicago butter price. 

1046.19 Nonfat dry milk price. 

Market Administrator 

1046.20 Designation. 

1046.21 Powers. 

1046.22 Duties. 

Reports, Records and Facilities 

1046.30 Reports of receipts and utilization. 

1046.31 Payroll reports. 

1046.32 Other reports. 

1046.33 Records and facilities. 

1046.34 Retention of records. 

Classification 

1046.40 Skim milk and butterfat to be 

classified. 

1046.41 Classes of utilization. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and marketing orders have been met. 


Sec. 

1046.42 Shrinkage. 

1046.43 Responsibility for classification of 

milk. 

1046.44 Transfers. 

1046.45 Computation of the skim milk and 

butterfat in each class. 

1046.46 Allocation of skim milk and butter¬ 

fat classified. 

Minimum Prices 

1046.50 Basic formula price. 

1046.51 Class prices. 

1046.52 Butterfat differentials to handlers. 

1046.53 Location differentials to handlers. 

1046.54 Use of equivalent prices. 

Application of Provisions 

1046.60 Produce-handlers. 

1046.61 Payments on other source milk by 

handlers operating pool plants. 

1046.62 Obligation of handlers operating a 

nonpool plant which is a city 
plant. 

1046.63 Plants subject to other Federal 

orders. 

Determination of Uniform Price 

1046.70 Net obligation of each handler. 

1046.71 Computation of uniform price. 

Payments 

1046.80 Time and method of payment for 

producer milk. 

1046.81 Butterfat differentials to producers. 

1046.82 Location differentials to prqducers. 

1046.83 Producer-settlement fund. 

1046.84 Payments to the producer-settle¬ 

ment fund. 

1046.85 Payments out of the producer-set¬ 

tlement fund. 

1046.86 Adj ustment of accounts. 

1046.87 Marketing services. 

1046.88 Expense of administration. 

1046.89 Termination of obligations. 

Effective Time, Suspension, or Termination 

1046.90 Effective time. 

1046.91 Suspension or termination. 

1046.92 Continuing power and duty. 

1046.93 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1046.100 Agents. 

1046.101 Separability of provisions. 

Authority: §§ 1046.0 through 1046.101 is¬ 
sued under secs. 1-19, 48 Stat. 31, as amend¬ 
ed; 7 U.S.C. 601-674. 

§ 1046.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the Louisville-Lex¬ 
ington, Kentucky, and Ohio Valley or¬ 
ders and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
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milk in the Louisville-Lexington, Ken¬ 
tucky, and Ohio Valley marketing areas. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The Louisville-Lexington-Evans- 
ville order, which is a consolidation of 
and an amendment to the Louisville- 
Lexington, Kentucky, and Ohio Valley 
orders, and all of the terms and condi¬ 
tions thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the Louisville-Lexington- 
Evansville marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; 

(3) The Louisville-Lexington-Evans¬ 
ville order regulates the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the Louis- 
ville-Lexington-Evansville order are in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, excluding a cooperative 
association in its capacity as a handler 
pursuant to § 1046.8(e), as his pro rata 
share of such expense, 3 cents per hun¬ 
dredweight or such amount not to ex¬ 
ceed 3 cents per hundredweight, as the 
Secretary may prescribe, with respect to 
(i) producer milk, (ii) milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1046.8(e), (iii) other source milk al¬ 
located to Class I at a pool plant, and 
(iv) milk at a city plant which'is a non¬ 
pool plant in accordance with § 1046.61. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the orders regu¬ 
lating the handling of milk in the 
Louisville-Lexington, Kentucky, and 
Ohio Valley marketing areas (Parts 
1095 and 1046, respectively) shall be 
amended and consolidated into one order 
which shall be designated as Order No. 
46 and which shall regulate the handling 
of milk in the Louisville-Lexington- 
Evansville marketing area, and the 
handling of milk in the Louisville- 
Lexington-Evansville marketing area 
shall be in conformity to, and in com¬ 
pliance with, the following terms and 
conditions: 


Definitions 

§ 1046.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 


keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1046.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties pursuant to the Act of the said 
Secretary of Agriculture. 

§ 1046.3 Department. 

“Department” means the United 
States Department of Agriculture or 
other Federal agency authorized to per¬ 
form the price reporting functions speci¬ 
fied in this part. 

§ 1046.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1046.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 1046.6 Louisville-Lexington-Evansville 
marketing area. 

“Louisville-Lexington-Evansville mar¬ 
keting area”, hereinafter called the 
“marketing area”, means all territory 
geographically located within the per¬ 
imeter boundaries of Anderson, Bour¬ 
bon, Boyle, Breckinridge, Bullit, Clark, 
Daviess, Fayette, Franklin, Garrard, 
Grayson, Hancock, Hardin, Henderson, 
Henry, Hopkins, Jefferson, Jessamine, 
Larue, Madison, McLean, Meade, Mercer, 
Montgomery, Muhlenberg, Nelson, Ohio, 
Oldham, Scott, Shelby, Spencer, Union, 
Webster, and Woodford Counties in the 
State of Kentucky, and Clark, Crawford, 
Daviess, Dubois, Floyd, Gibson, Harrison, 
Knox, Martin, Orange, Perry, Pike, 
Posey, Spencer, Vanderburgh, Warrick, 
and Washington Counties in the State 
of Indiana, including all municipal 
corporations and institutions owned or 
operated by the Federal, State or local 
governments lying wholly or partially 
within such territory. 

§ 1046.7 Producer. 

“Producer” means any person, except 
a producer-handler: 

(a) Who produces milk on a dairy 
farm which is approved by a duly con¬ 
stituted health authority for the pro¬ 
duction of milk for fluid disposition (this 
definition shall include approval of milk 
by the authority to administer the regu¬ 
lations governing the quality of milk ac¬ 
ceptable to agencies of the U.S. Govern¬ 
ment for fluid consumption in its in¬ 
stitutions or bases located in the mar¬ 
keting area during any*month in which 
such milk is disposed of to such institu¬ 
tions or bases); and 

(b) Whose milk so produced pursuant 
to paragraph (a) of this section is re¬ 


ceived at a pool plant or by a cooperative 
association in its capacity as a handler 
pursuant to § 1046.8(c) or diverted in ac¬ 
cordance with the conditions set forth in 
§ 1046.14. 

§ 1046.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a city plant or a country 
plant; 

(b) Any cooperative association with 
respect to milk diverted by it in accord¬ 
ance with the conditions set forth in 
§ 1046.14; and 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered for the account of 
the cooperative association from the 
farm to the pool plant (s) of another 
handler in a tank truck owned by, oper¬ 
ated by, or under contract to such co¬ 
operative association if the cooperative 
association has notified in writing prior 
to delivery both the market adminis¬ 
trator and the handler to whom the milk 
is delivered that it wishes to be the han¬ 
dler for such milk. Such milk shall be 
considered as having been received by 
the cooperative association at the loca¬ 
tion of the plant to which it was 
delivered. 


§ 1046.9 Producer-handler. 

“Producer-handler” means any person 
who processes and packages milk from 
his own farm production, distributes any 
portion of such milk in the marketing 
area on a route and receives no fluid milk 
products from other dairy farmers or 
nonpool plants: Provided, That such per¬ 
son provides proof satisfactory to the 
market administrator that (a) the care 
and management of all of the dairy 
animals and other resources necessary to 
produce the entire amount of fluid miiK 
handled (excluding transfers from pool 
plants) is the personal enterprise of an 
at the personal risk of such person, ana 
(b) the operation of the processing ana 
distributing business is the personal <en¬ 
terprise of and at the personal risK 
such person. 


1046.10 City plant. 

"City plant” means a plant where milk 
processed or packaged and from w 
lid milk products permitted to 
beled as “Grade A” by a duly com* 
ted health authority are disposed ol on 


3 1046.11 Country plant. 

“Country plant” means a 
ither than a city plant, which 
aroved by a duly constituted hea or 
ihority to supply milk, sit j on 

;ream to a city plant (s) for di P ^ ^ 
is “Grade A” milk and at whicl Qns 
received during the month from P 
described in § 1046.7(a) or fro ™ aS a 
native association in its capa 
aandler pursuant to § 1046.8(c . 

5 1046.12 Pool plant. 

“Pool plant” means: pla nt 

(a) A city plant, othe Fj??,e r which 

operated by a producer-handler, 

neets the following requirement- 
(1) For each of the months of 
through October not less tha n J* f £ ove m- 
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ber through April not less than 50 per¬ 
cent of the fluid milk products received 
during the two months immediately 
preceding from persons described in 
§ 1046.7(a), from a cooperative associa¬ 
tion in its capacity as a handler pur¬ 
suant to § 1046.8(c), from country plants 
and from pool plants in containers not 
larger than a gallon are disposed of as 
Class I milk from such plant during such 
two-month period to all outlets except 
such disposition to pool plants in con¬ 
tainers larger than a gallon: Provided, 
That, if such utilization percentage for 
the two preceding months cannot be as¬ 
certained by the market administrator, 
the respective percentages shall apply to 
receipts and sales during the current 
month; and 

(2) An amount of Class I milk equal 
to not less than an average of 13,500 
pounds per day or not less than 10 per¬ 
cent of the fluid milk products received 
during the current month from persons 
described in § 1046.7(a), from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1046.8(c), and from 
country plants is distributed on routes 
in the marketing area; 

(b) A country plant during any of the 
months of October through March from 
which not less than 50 percent, and dur¬ 
ing other months not less than 40 per¬ 
cent, of the receipts of milk at such plant 
from persons described in § 1046.7(a) 
and from a cooperative association in its 
capacity as a handler pursuant to 
§ 1046.8(c) are moved to and received 
at a city plant in the form of milk, skim 
milk or cream; 

(0 A country plant during the months 
of April through September from which 
not less than 50 percent of the combined 
receipts of milk from persons described 
m § 1046.7(a) and from a cooperative as¬ 
sociation in its capacity as a handler 
Pursuant to § 1046.8(c) during the pre¬ 
ceding period of October through March 
were moved to and received at a city 
Piant(s) in the form of milk, skim milk, 
cream, unless the operator of such 
Plant n°tifies the market administrator 
m writing on or before March 15 of with- 
rawal of the plant from the pool for the 

fn?i • of April through September next 
following; and 

h A country plant which is operated 
C00perative association if (1) two- 
riocn-u° j more of the mil k from persons 
™ in § 1Q 46.7(a) who are mem- 
injr £ SUch associa tion is delivered dur- 
Dinn+f \ fr om farms to the pool 

* it ° f °^ ller handlers or trans- 
tn hT by Such assGC iation from its plant 
or en P ° o1 plant(s) of other handlers 
uinnf SUCh plant Qualified as a pool 
thk pursuant to subparagraph (1) of 
medkf r i agraph durin S each of the im- 
of rwl y precedin g consecutive months 
October through February. 

§1046.13 Nonpool plant. 

iifafturk? 01 plant ” m eans any milk man- 
other ^ g * processin g or bottling plant 
ner tha n a pool plant. 

046.14 Producer milk. 

m eans only that skim 

lr°m r)rndi! )Utterfat con tained in milk 
pr °uucers which is: 

No. 36-8 


(a) Received from producers at a pool 
plant for the account of the person op¬ 
erating such plant: Provided, That, in 
the case of milk other than that de¬ 
livered by a cooperative association pur¬ 
suant to § 1046.8(c), when withdrawals 
of milk are made at more than one pool 
plant from the same load delivered by 
farm tank pickup truck and in the ab¬ 
sence of agreement between the operators 
of such pool plants as to the reporting 
of and payment for such milk, the entire 
load shall be deemed to have been re¬ 
ceived at the first pool plant at which 
any of such milk was withdrawn; 

(b) Diverted from a pool plant to a 
nonpool plant for the account of the op¬ 
erator of the pool plant or for the ac¬ 
count of a cooperative association: Pro¬ 
vided, That such milk so diverted shall 
be deemed to have been received at the 
pool plant from which it is diverted if 
diverted for the account of the handler 
operating such plant or at the location 
of the pool plant from which diverted if 
diverted for the account of a cooperative 
association: And provided further, That 
producer milk pursuant to this para¬ 
graph shall not include the milk of any 
person during any of the months of Oc¬ 
tober, November, January and February 
on days on which it is diverted by a 
handler to a nonpool plant in excess of 
22 days (11 days in the case of every- 
other-day delivery) during the month; 
or 

(c) Received by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1046.8(c). 

§ 1046.15 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), reconstituted 
milk or skim milk, fortified milk or skim 
milk (including “diet” foods), cream 
(sweet or sour), half and half, or any 
mixture in fluid form of milk or skim 
milk and cream (except ice cream mix, 
frozen dessert mix, evaporated milk, con¬ 
densed milk, aerated cream products, 
eggnog, and cultured sour mixtures not 
labeled as Grade A) which are neither 
sterilized nor packaged in hermetically 
sealed containers. 

§ 1046.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) producer milk and milk re¬ 
ceived from a cooperative association in 
its capacity as a handler pursuant to 
§ 1046.8(c), or (3) opening inventory; 
and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 1046.17 Route. 

“Route” means delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor) of a fluid milk product(s) to 
a wholesale or retail outlet (s) other than 
to a: 

(a) Milk plant (s); 


(b) Distribution point (s); or 

(c) Food processing plant (s) for use 
other than for fluid consumption. 

§ 1046.18 Chicago butter price. 

“Chicago butter price” means the 
arithmetical average, as computed by 
the market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any range as one price) per 
pound of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
for the month by the Department. 

§ 1046.19 Nonfat dry milk price. 

“Nonfat dry milk price” means the 
arithmetical average of the weighted 
averages of the carlot prices per pounds 
of spray and roller process nonfat dry 
milk for human consumption, f.o.b. 
Chicago area manufacturing plants, as 
published for the month by the Depart¬ 
ment. 

Market Administrator 
§ 1046.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

§ 1046.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1046.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1046.88 the cost of his bond and 
of the bonds of his employees, his own 
compensation, and all other expenses 
(except those incurred under § 1046.87) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
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vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination and furnish such informa¬ 
tion and reports as may be requested by 
the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler de¬ 
pends, or by such investigation as the 
market administrator deems necessary; 

(h) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(i) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 5 days 
after the date upon which he is required 
to perform such acts, has not made re¬ 
ports pursuant to §§ 1046.30 through 
1046.32, or payments pursuant to 
§§ 1046.61, 1046.62, 1046.80, 1046.84, and 
1046.86 through 1046.88; 

(j) On or before the 15th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, with respect to milk delivered by 
such association or by its members to 
each handler during the month: (1) The 
percentage of such receipts classified in 
each class; and (2) the percentage rela¬ 
tionship of such receipts to the total 
pounds of Class I milk available to assign 
to such receipts exclusive of the Class I 
milk disposed of by such handler to the 
pool plant (s) of other handlers and to 
nonpool plants. For the purpose of these 
reports, the milk received from such as¬ 
sociation shall be treated on a pro rata 
basis of the total producer milk received 
by such handler during the month; 

(k) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and notify each handler in writing 
the prices and butterfat differentials de¬ 
termined for each month as follows: 

(l) On or before the 8th day of each 
month, the Class I price and butterfat 
differential for the month and the Class 
II price and butterfat differential for the 
preceding month computed pursuant to 
§§ 1046.51 and 1046.52; and 

(2) On or before the 12th day after 
the end of each month, the uniform price 
computed pursuant to § 1046.71, and the 
butterfat differential computed pursuant 
to § 1046.81; 

(1) On or before the 13th day after 
the end of each month, the market ad¬ 
ministrator shall mail to each handler, 
at his last known address, a statement 
showing: 

(1) The net obligation computed for 
such handler pursuant to § 1046.70; and 

(2) The amounts to be paid by such 
handler pursuant to §§ 1046.61, 1046.62, 
1046.84, 1046.87, and 1046.88. 


Reports, Records and Facilities 

§ 1046.30 Reports of receipts and utili¬ 
zation. 

(a) Each cooperative association in 
its capacity as a handler and each han¬ 
dler with respect to each of his pool 
plants shall report for the month to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator, such reports to be due at 
the office of the market administrator 
not later than the 8th day after the end 
of such month: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk (including such handler’s own 
farm production); 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants and 
in milk received from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1046.8(c); 

(3) The quantities of skim milk and 
butterfat contained in other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement, if required by the mar¬ 
ket administrator, of the disposition of 
Class I milk other than on routes oper¬ 
ated wholly or partially within the mar¬ 
keting area; and 

(6) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe; 

(b) Each handler operating a city 
plant which is a nonpool plant shall re¬ 
port on or before the applicable date 
specified in paragraph (a) of this section 
his receipts of milk from dairy farmers 
and all other sources and the utilization 
of such receipts in accordance with 
§ 1046.40 as prescribed by the market 
administrator. 

§ 1046.31 Payroll reports. 

On or before the 20th day after the 
end of each month, each handler who re¬ 
ceived milk from producers or from a 
cooperative association of producers, 
and each handler operating a nonpool 
plant subject to § 1046.62(c) shall sub¬ 
mit to the market administrator for each 
of his pool plants, or nonpool plants sub¬ 
ject to § 1046.62(c), his producer or dairy 
farmer payroll for deliveries during the 
month which shall show (a) the total 
pounds of milk received from each pro¬ 
ducer, producer cooperative association 
or dairy farmer, and the average butter¬ 
fat content of such milk, (b) the prices 
paid and the amount of payment to each 
producer, producer cooperative associa¬ 
tion, or dairy farmer, and (c) the nature 
and amount of any credits, deductions, or 
charges involved in such payments. 

§ 1046.32 Other reports. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 


(b) Each handler shall report to the 
market administrator, as soon as possi¬ 
ble after first receiving milk from any 
producer, the name and address of such 
producer, the date upon which such milk 
was first received, and the plant at which 
such milk was received. 

(c) On or before the 10th day after 
the request of the market administrator, 
each handler shall submit a schedule of 
rates which are charged and paid for the 
transportation of milk from the farm of 
each producer to such handler’s plant. 
Changes in such schedule of rates and 
the effective dates thereof shall be re¬ 
ported to the market administrator 
within 10 days. 


§ 1046.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts, records, 
and reports of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and milk products handled; 

(c) Payments to producers, including 
supporting records of all deductions and 
written authorization from each pro¬ 
ducer of the rate per hundredweight or 
other method for computing hauling 
charges on such producer milk; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products on hand at the beginning and 
end of each month. 


§ 1046.34 Retention of records. 

All books and records required under 
this part to be available to the marke 
administrator shall be retained by the 
handler for a period of three yeais 
begin at the end of the calendar mont 
to which such books and records P ' 
tain: Provided, That if, within sucn 
three-year period, the market admi 
trator notifies the handler in writing 
the retention of such books and rec > 
or of specified books and records, is 
essary in connection with a P roc ^ ° 
under section 8c( 15 ) (A) of the A 
a court action specified in such - 

the handler shall retain such books an 
records, or specified records and 
until further written notificatioi 
the market administrator. fur . 

the market administrator shall g 
ther written notification to the 
promptly upon the termination ^ 

litigation or when the recor .^ there . 

longer necessary in connectio 
with. 

Classification 

§ 1046.40 Skim milk and butterfat l» 
be classified. 

All skim milk and butterfat wmc ^ 

required to be reported P , assi f ie d 
§§ 1046.30 and 1046.62 shall be clM^ 
by the market administrator P^gi, 
to the provisions of §§ 104o.* 

1046.46. 
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8 1046.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1046.42 through 1046.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except skim milk and but¬ 
terfat disposed of in fluid form pursuant 
to paragraph (b) (4) and (5) of this 
section: Provided, That fluid milk prod¬ 
ucts which have been fortified with non¬ 
fat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of unfortified milk, skim 
milk, and cream of the same butterfat 
content; and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Used to produce frozen cream; 

(3) In fluid milk products which have 
been fortified with nonfat milk solids 
which is not accounted for as Class I 
milk pursuant to the proviso in para¬ 
graph (a) (1) of this section; 

(4) Disposed of for livestock feed or, 
in the case of skim milk only, dumped, 
upon prior notice as prescribed by the 
market administrator; 

(5) Disposed of in bulk to bakeries, 
candy or soup manufacturers and other 
commercial food manufacturing estab¬ 
lishments which do not dispose of any 
such receipts in the form of fluid milk 
products; 

(6) In inventories of fluid milk prod¬ 
ucts; 


(7) In shrinkage, excluding shrinka 
of other source milk, not to exceed t 
following: 

(i) Two percent of skim milk and bi 
terfat, respectively, in producer m 
Physically received at a pool plant: pi 

(ii) One and one-half percent of sk 
mils and butterfat, respectively, in m 
received at a pool plant from a cooper 
ive assoc i a ti on i n i ts capacity as a ha 
erpupuaiit to § 1046.8(c), except tt 

u the handler operating such pool pla 
^A notlc ? wittl the m arket administr 
before the date he submits 1 
nurcii i report applicable to such m 
inir c* n u to $ 1046 * 30 that he is purchE 
dptprm Cb on basis of weigl 
t^ ned at the farm fr oin farm bi 
cents ure jnents the applicable pc 
ce nteg e sbau be two percent; plus 

milk one "balf percent of sk 

milk nr^ bu ? erfat ’ respectively, in fli 
S bn?t ducts received at a pool pla 
Plants^less & transfer from other pc 

milk irS 1 !? one-half percent of sk: 

milk nrnH bU ^ erfat ’ respectively, in flu 
a Poof tran sferred in bulk frc 
ni o n u^ 0ther Plants; and plus 
milk and one Percent of sk; 

ducer miik >U ^ ei ? a ^ respectively, in pr 
Nation i* 6 ?^ 6 ** by a C0 °Perative a 
Pursuant ^ capacity as a hand! 
ception^nrov-H 1 ^ 46 - 8(c) » unless the e 
this sul P r idedin subd ivision (ii) 
(^subparagraph applies; and 

§ 1046 42 r Q 1 . nkage of other source mi! 
* * Shrinkage. 

Poses shrinkage for the pu 

°f § 1046.41(b) (7) and (8) t 


market administrator shall determine 
the shrinkage of skim milk and but¬ 
terfat, respectively, in the following 
manner: 

(a) Compute the total shrinkage for 
each handler, or for each pool plant in 
the case of those handlers operating pool 
plants, by subtracting the skim milk and 
butterfat, respectively, classified as Class 
I milk pursuant to § 1046.41(a)(1) and 
as Class II milk pursuant to § 1046.41 
(b) (1) through (6) (subject to the pro¬ 
visions of §§ 1046.43 through 1046.45) 
from the receipts of the skim milk and 
butterfat, respectively, required to be 
reported pursuant to § 1046.30; and 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section between: 

(1) .The maximum pounds of skim 
milk and butterfat shrinkage allowable 
pursuant to § 1046.41(b) (7) divided by 
0.02, and 

(2) The total pounds of other source 
milk received in bulk in the form of 
fluid milk products. 

§ 1046.43 Responsibility for classifica¬ 
tion of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat can prove to the market administra¬ 
tor that such skim milk or butterfat 
should be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1046.44 Transfers. 

Skim milk or butterfat disposed of by 
a handler from a pool plant or by a 
cooperative association in its capacity 
as a handler pursuant to § 1046 8 (b) 
or (c) shall be classified as follows: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to a 
pool plant of the same handler or of 
another handler unless utilization in 
Class II is claimed by the handler (or 
handlers) in their reports submitted pur¬ 
suant to § 1046.30 or such milk is classi¬ 
fied pursuant to paragraph (b) of this 
section: Provided, That the skim milk or 
butterfat so classified as Class II milk 
shall be limited to the amount of skim 
milk or butterfat, respectively, remain¬ 
ing in Class II milk in the transferee 
plant after making the assignments pur¬ 
suant to § 1046.46(a) (1) through (8) 
and the corresponding steps of § 1046.46 
(b), and any additional amount of skim 
milk or butterfat so transferred shall be 
classified as Class I milk: And provided 
further, That if the transferor plant 
has other source milk during the month, 
the skim milk or butterfat so transferred 
shall be classified at both plants so as 
to allocate the highest priced available 
class utilization to the producer milk at 
both plants: And provided also. That in 
no case shall the assignment of trans¬ 
ferred skim milk or butterfat to Class 
I in the transferee plant exceed the dif¬ 
ference between the transferee plant’s 
total receipts of milk and milk products 
and utilization by the transferee plant in 
Class II; 


(b) If a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1046.8(c) is not 
claimed by both handlers pursuant to 
paragraph (a) of this section, such skim 
milk and butterfat shall be classified pro 
rata to the respective amounts remain¬ 
ing in each class at the pool plant of the 
receiving handler after making the as¬ 
signments pursuant to § 1046.46(a) (8) 
and the corresponding step of § 1046.46 
(b) and after assignment of milk for 
which specified classification has been 
claimed by handlers pursuant to para¬ 
graph (a) of this section; 

(c) As Class I milk if transferred to 
a producer-handler in the form of a 
fluid milk product; 

(d) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonpool plant lo¬ 
cated less than 250 airline miles from 
the City Hall in either Louisville, Ken¬ 
tucky, or Evansville, Indiana, unless: 

(1) The handler claims classification 
in Class II in his report submitted to 
the market administrator pursuant to 
§ 1046.30'; 

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for verification; 

(3) An amount of skim milk and but¬ 
terfat, respectively, of not less than that 
so claimed by the handler was used in 
the nonpool plant in products included 
in Class II milk or was disposed of by 
the nonpool plant in the form of cream 
in bulk if the handler meets the re¬ 
quirements specified in subdivisions (i), 
(ii), and (iii) of this subparagraph: 

(i) Claims classification of such cream 
as Class II; 

(ii) Establishes that such cream was 
transferred without Grade A certifica¬ 
tion, each shipping container was tagged 
or labeled to show that the contents were 
for manufacturing use only, and the 
shipment of such cream was invoiced 
accordingly; and 

(iii) Affords the market administra¬ 
tor at least 24 hours notice prior to ship¬ 
ment of such cream so that he may verify 
such shipment; 

(4) The classification reported by the 
handler results in an amount of skim 
milk and butterfat in Class I milk 
claimed by all handlers transferring or 
diverting milk to such nonpool plant of 
not less than the amount of assignable 
Class I milk remaining after the fol¬ 
lowing computation: 

(i) From the total skim milk and but¬ 
terfat, respectively, in fluid milk prod¬ 
ucts disposed of from such nonpool plant 
and classified as Class I milk pursuant 
to the classification provisions of this 
order applied to such nonpool plant, 
subtract the skim milk and butterfat, 
respectively, received at such plant di¬ 
rectly from dairy farmers who hold per¬ 
mits to supply “Grade A” milk and who 
the market administrator determines 
constitute the regular source of supply 
for such nonpool plant; and 
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(ii) From the remaining amount of 
Class I milk, subtract the skim milk and 
butterfat, respectively, in fluid milk 
products received from another market 
and which is classified and priced as 
Class I milk pursuant to another order 
issued pursuant to the Act: Provided, 
That the amount subtracted pursuant to 
this subdivision shall be limited to such 
markets’ pro rata share of such re¬ 
mainder based on the total receipts of 
skim milk and butterfat, respectively, 
at such nonpool plant which-are subject 
to the pricing provisions of an order 
issued pursuant to the Act; and 

(5) If the skim milk and butterfat, 
respectively, transferred or diverted by 
all handlers to such a nonpool plant and 
reported as Class I milk pursuant to this 
paragraph is less than the skim milk and 
butterfat assignable to Class I milk pur¬ 
suant to subparagraph (4) of this para¬ 
graph, an equivalent amount of skim 
milk and butterfat shall be reclassified 
as Class I milk pro rata in accordance 
with the claimed Class II classification 
reported by each of such handlers; and 

(e) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonpool plant lo¬ 
cated 250 airline miles or more from the 
City Hall in either Louisville, Kentucky, 
or Evansville, Indiana. 

§ 1046.45 Computation of the skim 
milk and butterfat in each class. 

For each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to § 1046.30 by each handler and 
shall compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class H milk for such han¬ 
dler: Provided , That if any of the water 
contained in the milk from which a 
product is made is removed before such 
product is disposed of by a handler, the 
hundredweight of skim milk disposed of 
in such product shall be considered to 
be an amount equivalent to the nonfat 
milk solids contained in such product 
plus all of the water originally associated 
with such solids. 

§ 1046.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1046.45 the market admin¬ 
istrator shall determine for each pool 
plant the classification of producer milk 
received at the pool plant (s) of each 
handler each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk classified pursuant to 
§ 1046.41(b) (7) (i) through (iv); 

(2) Subtract from the total pounds 
of skim milk in Class I milk (i) the 
pounds of skim milk received in the form 
of sour cream in consumer packages and 
disposed of in the same packages as Class 
I milk if such sour cream is classified 
and priced as Class II milk under the 
Chicago Federal milk order (Order No. 
30) and (ii) the pounds of skim milk 
received in the form of liquid dietary 
products in consumer packages and dis¬ 
posed of in the same packages as Class 


I milk to the extent of the amount al¬ 
lowable pursuant to § 1046.41(a) (1) if 
such products are classified and priced 
as Class I milk under the Cincinnati 
Federal milk order (Order No. 33); 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk which are not subject to the Class 
I pricing provisions of an order issued 
pursuant to the Act and which have not 
been subtracted pursuant to subpara¬ 
graph (2) (i) of this paragraph; 

(4) Subtract from the remaining 
pounds of skim milk in Class II milk an 
amount equal to such remainder, or the 
product obtained by multiplying the 
pounds of skim milk in producer milk by 
0.05, whichever is less: 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk which are subject to the Class I 
pricing provisions of another order issued 
pursuant to the Act and which have not 
been subtracted pursuant to subpara¬ 
graph (2) (ii) of this paragraph; 

(6) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph; 

(7) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month; 

(8) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; 

(9) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
and from a cooperative association in its 
capacity as a handler pursuant to 
§ 1046.8(c) according to its classification 
determined pursuant to § 1046.44 (a) or 
(b); and 

(10) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. Any amount of excess 
so subtracted shall be called “overage.” 

(b) Butterfat shall be allocated in 
accordance with the same procedure 
prescribed for skim milk in paragraph 
(a) of this section. 

Minimum Prices 
§ 1046.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices as computed to the 
nearest one-tenth of a cent by the mar¬ 
ket administrator pursuant to para¬ 
graphs (a) and (b) of this section: 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 


Company and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
amounts calculated pursuant to sub- 
paragraphs (1) and (2) of this 
paragraph: 

(1) Multiply the Chicago butter price 
by 4.2, and 

(2) From the nonfat dry milk price, 
subtract 5.5 cents and multiply the dif¬ 
ference by 8.2. 

§ 1046.51 Class prices. 

Subject to the provisions of §§ 1046.52 
and 1046.53 the minimum class prices for 
milk per hundredweight for the month 
shall be determined by the market ad¬ 
ministrator as follows: 

(а) Class I milk. The price for Class 
I milk shall be the basic formula price for 
the preceding month plus $1.25, plus or 
minus a supply-demand adjustment of 
not more than 50 cents computed pur¬ 
suant to subparagraphs (1) through (6) 
of this paragraph: Provided, That the 
Class I price during the period beginning 
with the effective date of this amend¬ 
ment through May 1962 shall not be less 
than $4.43: 

(1) Calculate the percentage that 
total receipts of producer milk were of 
the total Class I milk at all pool plants 
for each of the following periods (using 
for those months included in this com¬ 
putation which are prior to the effective 
date of this order the quantities of re¬ 
ceipts and utilization which have been 
established for such months under tne 
Louisville-Lexington order and the Ohio 
Valley order): ... 

(1) The 24-month period ending witn 
the third preceding month, and 

(ii) The two-month period ending 
with the second preceding month ana 
the corresponding two-month period 
each of the two preceding years: 

(2) Determine the simple average w 
the percentages for the three tw0 "? cl ® 
periods computed pursuant sudp 
graph (1) (ii) of this paragraph and <u- 
vide by the percentage for the 24 -mont 
period determined pursuant to sudp 
graph (1) (i) of this paragraph; 

(3) Add to the quotient obtainedpur 
suant to subparagraph (2) of this P 
graph the corresponding ratios for 

of the 11 months immediately prece 
ing and divide by 12; u u 

(4) Multiply 144 percent by the resm 
obtained by dividing the ratio co I 
pursuant to subparagraph (21 ur . 
paragraph by the ratio cornput 
suant to subparagraph (3) of th P 

gr ?5) h Determine the net .^ evl n a . t '°entage 
centage by subtracting the P c agl . ap h 
determined pursuant to subp g t . 
(4) of this paragraph from the P ubpar a- 
age determined pursuant to 1 ^ 
graph (1) (ii) of this Pj*. ra j^nths; and 
second and third preceding m tage 

(б) If the net deviation percen 

computed pursuant to subparagrapn 
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of this paragraph is a minus value, add 
to the Class I price, or if such net devia¬ 
tion percentage is a plus value, sub¬ 
tract from the Class I price an amount 
which is two-thirds of the total number 
of cents (rounding any fraction to the 
nearest tenth of a cent) computed pur¬ 
suant to subdivisions (i), (ii), and (iii) 
of this subpar^ v aph: Provided, That 
any such supply-demand adjustment 
shall not result in a change from the 
adjustment effective for the preceding 
month of more than 4 cents: 

(i) One cent times each such per¬ 
centage point of net deviation; plus 

(ii) One cent times the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net 
deviation of like direction (plus or minus, 
with any net deviation percentage of op¬ 
posite direction considered to be zero for 
purposes of computations of this sub- 
paragraph) computed pursuant to sub- 
paragraph (5) of this paragraph for the 
month immediately preceding; plus 

(iii) One cent times the least of: 

(a) Each such percentage point of net 
deviation, 

(b) Each percentage point of net 
deviation of like direction computed pur¬ 
suant to subparagraph (5) of this para¬ 
graph for the month immediately pre¬ 
ceding, or 

(c) Each percentage point of net 
deviation of like direction computed pur¬ 
suant to subparagraph (5) of this para¬ 
graph for the second preceding month. 

(b) Class II milk. The price for Class 
II milk for the months of September 
through March shall be the average price 
Per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota 
and Wisconsin, as reported by the De¬ 
partment for the delivery period, and for 
the months of April through August such 
Price less 10 cents: Provided, That such 
reported price'shall be adjusted to a 3.5 
Percent butterfat basis by the butter- 
g " differential computed pursuant to 
3 1046.52(b) and rounded to the nearest 
one-tenth of a cent. « 

§ 1046.52 Butterfat differentials to han¬ 
dlers. 

For each one-tenth of one percent that 
Wei ^ted average butterfat test of 
rio JL . h is classified as Class I or 
ass ii is more or less than 3.5 percent, 

from Sha i 1 be * added to or subtracted 
<,.,3 ? s the case may be, the price for 
nnhL C ! as ?i a bu tterfat differential (com- 
dpfm • the neares t one-tenth of a cent) 
determined as follows: 

rai!; u l ?? s 1 milk • Multiply the Chi- 
price for the preceding 

roonth by 0 . 125 . 

cal^ u 11 milk • Multiply the Chi- 
0420. bUtter Price for the month by 

^ ,ocal *° 11 differentials to han- 

ducerc milk receive d from Pro¬ 
in it* 01 . m a C0 °Pcrative association 

§ 104 fi C « a r P \ City as a handler pursuant to 
Point « u- , a ? a P001 Plant located at any 
City tr h !?' h . is 85 miles or more from the 
Louisvin 1 i n Evansvil le, Indiana, or 
bethtm G ’ Lexin Ston, Danville, Eliza- 
t0Wn ’ or Madisonville, Kentucky, 


whichever is nearer, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
and which is classified as Class I milk, 
the price specified in § 1046.51(a) shall 
be reduced at the rate set forth in the 
following schedule according to the loca¬ 
tion of the pool plant where such milk 
is received: 

Rate per 
hundred¬ 
weight 

Distance from City Hall: {cents) 

85 miles but less than 95 miles- 15. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1. 5 

Provided, That for the purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred 
between pool plants shall be assigned to 
any remainder of Class II milk in the 
transferee plant after making the calcu¬ 
lations prescribed in § 1046.46(a) (8) and 
the comparable steps in § 1046.46(b) for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable at each plant, beginning with 
the plant having the largest differential. 

§ 1046.54 Use of equivalent prices. 

If for any reason a price quotation 
required by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1046.60 Producer-handlers. 

Sections 1046.50 through 1046.53, 
1046.61, 1046.62, 1046.70, 1046.71, and 
1046.80 through 1046.89 shall not apply 
to a producer-handler. 

§ 1046.61 Payments on other source 
milk by handlers operating pool 
plants. 

(a) Each handler operating a pool 
plant who received other source milk 
during the month shall pay to the market 
administrator on or before the 15th day 
after the end of the month an amount 
for deposit in the producer-settlement 
fund equal to the rate of payment re¬ 
sulting from the computations in sub- 
paragraphs (1) and (2) of this para¬ 
graph multiplied by the hundredweight 
of skim milk and butterfat allocated to 
Class I pursuant to § 1046.46(a) (3) and 
the corresponding step of § 1046.46(b): 

(1) For the months of January 
through September, subtract from the 
Class I price adjusted by the Class I but¬ 
terfat and location differentials at the 
nearest plant (s) from which an equiv¬ 
alent amount of other source milk was 
received the Class n price adjusted by 
the Class II butterfat differential; and 

(2) For the months of October 
through December, subtract from the 
Class I price adjusted by the Class I but¬ 
terfat differential the uniform price 
computed pursuant to § 1046.71 adjusted 
by the producer butterfat differential. 

(b) Each handler operating a pool 
plant shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month an amount for 
deposit in the producer-settlement fund 


equal to the rate of payment resulting 
from the computations in subparagraphs 

(1) and (2) of paragraph (a) of this 
section multiplied by the hundredweight 
of skim milk and butterfat allocated to 
Class I pursuant to § 1046.46(a) (7) and 
the corresponding step of § 1046.46(b) 
which is in excess of the skim milk and 
butterfat applied pursuant to paragraph 

(c) of § 1046.70 and the skim milk and 
butterfat allocated to Class II pursuant 
to § 1046.46(a) (5) and the correspond¬ 
ing step of § 1046.46(b) in the preceding 
month. 

§ 1046.62 Obligation of handlers op¬ 
erating a nonpool plant which is a 
city plant. 

Each handler, except a producer- 
handler, in his capacity as the operator 
of a nonpool plant which is a city plant 
shall: • 

(a) On or before the 8th day after the 
end of the month make reports to the 
market administrator with respect to the 
disposition of Class I milk in the market¬ 
ing area and such other information on 
the total receipts and utilization of skim 
milk and butterfat at each of such plants 
as the market administrator may require, 
except that a handler selecting the option 
provided in paragraph (c) of this section 
at the time his report is filed shall report 
in accordance with §§ 1046.30 and 1046.31 
as though such plant (s) were a pool 
plant; and 

(b) On or before the 15th day after 
the end of the month pay to the market 
administrator, unless such handler 
elects at the time of reporting pursuant 
to paragraph (a) of this section the op¬ 
tion provided pursuant to paragraph (c) 
of this section, the amounts specified in 
subparagraphs (1) and (2) of this para¬ 
graph : 

(1) An amount for deposit in the 
producer-settlement fund equal to the 
rate of payment resulting from the com¬ 
putations in subparagraphs (1) and 

(2) of § 1046.61(a) multiplied by the 
hundredweight of skim milk and butter¬ 
fat disposed of from such plant as Class 
I milk (computed in accordance with 
§ 1046.45) on routes in the marketing 
area during such month less the skim 
milk and butterfat, respectively, re¬ 
ceived from a pool plant during the 
month and classified as Class I milk 
under this part; and 

(2) An amount for administrative as¬ 
sessment equal to the rate specified in 
§ 1046.88 with respect to skim milk and 
butterfat disposed of from such plant as 
Class I milk (computed in accordance 
with § 1046.45) on routes in the market¬ 
ing area during such month less the skim 
milk and butterfat, respectively, re¬ 
ceived from a pool plant during the 
month and classified as Class I milk 
under this part; or 

(c) On or before the 18th day after 
the end of the month pay to the market 
administrator the amounts specified in 
subparagraphs (1) and (2) of this para¬ 
graph : 

(1) An amount for deposit in the pro¬ 
ducer-settlement fund equal to any plus 
amount remaining after deducting from 
the obligation that would have been com¬ 
puted pursuant to § 1046.70 for such non¬ 
pool plant, and for any country plant 
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(meeting the requirements equivalent to 
§ 1046.12 (b) or (c)) which serves as a 
source of milk for such nonpool plant, 
if such plant(s) were a pool plant(s), 
the amounts specified in subdivisions (i) 
and (ii) of this subparagraph: Provided, 
That in the application of § 1046.44 for 
the purpose of this subparagraph, milk 
transferred or diverted from such non¬ 
pool plant(s) to a pool plant shall be 
classified as Class I and Class II milk 
in the same ratio as other source milk 
is allocated to each class in such pool 
plant pursuant to § 1046.46(a) (3) and 
the corresponding step of § 1046.46(b): 
And provided further, That in the appli¬ 
cation of § 1046.46(a) (9) and the corre¬ 
sponding step of § 1046.46(b), receipts of 
fluid milk products at such nonpool plant 
from a pool plant(s) shall be allocated 
to the class in which such products are 
classified at the pool plant(s) pursuant 
to § 1046.44 (d) or (e): 

(1) The gross payments made on or 
before the 17th day after the end of the 
month for milk received at such plant(s) 
during the month from dairy farmers 
meeting the conditions in § 1046.7(a); 
and 

(ii) Any payments to the producer- 
settlement funds under other orders is¬ 
sued pursuant to the Act applicable to 
milk handled at such plant during the 
month as a partially regulated plant un¬ 
der such other orders; and 

(2) An amount for administrative as¬ 
sessment equal to the amount which 
would have been computed pursuant to 
§ 1046.88 if such nonpool plant had been 
a pool plant during the month: Provided, 
That such amount shall be reduced by 
any amounts paid for the month as an 
administrative expense assessment de¬ 
termined on the basis of Class I milk 
disposed of on routes in other marketing 
areas pursuant to the terms under such 
other orders issued pursuant to the Act: 
And provided further. That if less Class 
I milk is disposed of from such plant on 
routes in the Louisville-Lexington- 
Evansville marketing area than is dis¬ 
posed of during the month on routes in 
another marketing area(s) as defined in 
an order (s) issued pursuant to the Act, 
and if an administrative expense assess¬ 
ment is applied at such plant as if a 
fully regulated (pool) plant under such 
order pursuant to the order for the mar¬ 
keting area where the volume of Class I 
milk disposed of from such plant is 
greatest, no administrative expense as¬ 
sessment shall be applied under this 
order. 

§ 1046.63 Plants subject to other Fed¬ 
eral orders. 

Unless determined otherwise by the 
Secretary, the provisions of this part 
shall not apply to a milk plant during 
any month in which the milk at such 
plant would be subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act unless such 
plant meets the requirements for a pool 
plant pursuant to § 1046.12 and a greater 
volume of fluid milk products is dispq^pd 
of from such plant to pool plants and 
to retail or wholesale outlets located in 
the Louisville-Lexington-Evansville mar¬ 
keting area than in the marketing area 


regulated pursuant to such other order 
during the current month and each of 
the three months immediately preced¬ 
ing: Provided, That the operator of a 
plant which is exempted from the pro¬ 
visions of this order pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition 
of skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner 
as the market administrator may require 
and allow verification of such reports 
by the market administrator. 

Determination of Uniform Price 

§ 1046.70 Net obligation of each han¬ 
dler. 

The net obligation of each handler 
for milk received during each month 
from producers shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant 
to §§ 1046.40 through 1046.46 by the ap¬ 
plicable class prices and add together 
the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1046.46 by the applicable class prices; 
and 

(c) Add the amount computed by 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of producer 
milk classified as Class II milk during 
the preceding month or the hundred¬ 
weight of milk subtracted from Class I 
milk pursuant to § 1046.46(a) (7) and 
the corresponding step of § 1046.46(b), 
whichever is less; and 

§ 1046.71 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the net 
obligations computed pursuant to 
§ 1046.70 for all handlers who made the 
reports prescribed in § 1046.30 for the 
month and who are not in default of 
payments pursuant to § 1046.84 for the 
preceding month; 

(b) Subtract, if the average butterfat 
content of the producer milk included in 
these computations is greater than 3.5 
percent, or add, if such average butterfat 
content is less than 3.5 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1046.81 and multi¬ 
plying the resulting figure by the total 
hundredweight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1046.82; 

(d) Subtract for each of the months of 
April, May, June and July an amount 
computed by multiplying the total 
hundredweight of producer milk included 
in these computations by 12 percent of 


the simple average of the basic formula 
prices, computed to the nearest cent, for 
the 12 months of the preceding calendar 
year (using prices computed according 
to the basic formula provisions of this 
order for any periods prior to the effec¬ 
tive date of this order); 

(e) Add an amount representing one- 
half of the cash balance on hand in the 
producer-settlement fund after deduct¬ 
ing the total amount of contingent obli¬ 
gations to handlers pursuant to § 1046.- 
85(a) and the balance held pursuant to 
paragraph (d) of this section for pay¬ 
ment pursuant to § 1046.85(b); 

(f) Divide the resulting total by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(g) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (f) of this 
section. The resulting figure shall be 
the uniform price. 

Payments 


§ 1046.80 Time and method of payment 
for producer milk. 

Except as provided in paragraph (c) of 
this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the last day of each 
month for milk received during the first 
15 days of the month from such pro¬ 
ducer who has not discontinued delivery 
of milk to such handler, an amount com¬ 
puted at not less than the Class II pnce 
for 3.5 percent milk for the preceding 
month without deduction for hauling, 

(b) On or before the 17th day after 
the end of each month for milk received 
from such producer during such montn 
an amount computed at not less than tn 
uniform price per hundredweight plus 
the per hundredweight payment P 
videdby § 1046.85(b) for the month, sub¬ 
ject to the butterfat differential com- 
puted pursuant to § 1046.81, and pi 
minus adjustments for errors mad 
previous payments to such producer 

■ less (1) the payment made pursuant t 

paragraph (a) of this section, (2 
location differential pursuant 
§ 1046.82, (3) marketing service ded 
tions pursuant to § 1046.87 an 
proper deductions authorized y 
producer which, in the case of . 

tion for hauling, shall be in writinganQ 
signed by such producer or, m (. tion 

members of a cooperative associM 

which is marketing the producers mi 
by such association; re- 

(0(1) Upon receipt of a wng^ 
quest from a cooperative deter- 
which the market administrator de^ ^ 

mines is authorized by , lts . alld re . 
collect payment for their m burse 

ceipt of a written promise aC t ua l 

the handler the amount of any ^ 
loss incurred by him because coop era- 
proper claim on the part ,°* men ts pur- 
tive association in lieu of pa> of this 
suant to paragraphs (a) ana ^ y ^ the 
section, each handler sha p Jr ore the 
cooperative association on sP ecifl ed 

second day prior to the dates ^^ 17 , 

in paragraphs (a) and (b , . t0 foe 

of this section, an amount eq 
sum of the individual paj^n t 

wise payable to such producers w 
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the deductions provided by paragraphs 
(b) ( 3 ) and (4) of this section: Provided , 
That deductions for supplies authorized 
by such producer may be made. The 
foregoing payment shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is a 
member effective on and after the first 
day of the month next following receipt 
of such certification through the last day 
of the month next preceding receipt of 
notice from the cooperative association 
of a termination of membership or until 
the original request is rescinded in writ¬ 
ing by the cooperative association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to 
his determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (b) of this 
section, each handler shall furnish each 
producer a supporting statement which 
shall show for each month the following: 

(1) The identity of the handler and 
of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
Jhe payment if such rate is other than 
me applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc- 
10 I i cl ^ imed by the handler; and 

it) The net amount of payment to 
such producer. 

(e) in making payments to a coop- 

prQU/ association pursuant to para- 
3 (c) of this section, each handler 
atiJ. * eport to such cooperative associ- 
anmv/°f ? ach such Producer on forms 
as follows ^ market a d min istrator 

before the 20 th day of the 
rinrimJ’fu total P oun ds of milk received 
and S the first 15 days of such month, 

follnli ? 11 0r be f° re the 7th day of the 
m ° nth ’ the total pounds of 
the bntt 61 ^ each m °nth, together with 
the flr ;i erfat conten t of such milk and 

s uch handler ° f deductions clalmed b y 

operathrt Ch handler shall pay to the co- 
lOthdavnf+u° C i ation on or before the 
r eceived y ? f followin g month for milk 
f or whin? •! n . a oooperative association 
§ 1046 a ls a handler pursuant to 
toss than fu an amoun t computed at not 
tohiimum value °f such milk at the 
subject tp P ii ces for milk in each class 
butterfat differentfals.^ 16 location and 

Queers ^ Ut,er ^ at differentials to pro- 

bo producers pur- 
10 § 1046.80(b) each handler shall 


add to the uniform price not less than, or 
subtract from the uniform price not 
more than, as the case may be, for each 
one-tenth of one percent that the but¬ 
terfat content of the milk received from 
the producer is above or below 3.5 per¬ 
cent, a butterfat differential computed 
by the market administrator by multi¬ 
plying the total pounds of butterfat in 
producer milk classified in Class I and 
Class II milk during the month pursuant 
to §§ 1046.40 through 1046.46 by the re¬ 
spective butterfat differential for each 
class, dividing the sum of such values 
by the total pounds of such butterfat, 
and rounding the resulting figure to the 
nearest one-tenth of a cent. 

§ 1046.82 Location differentials to pro¬ 
ducers. 

In making payments to producers pur¬ 
suant to § 1046.80(b) a handler shall de¬ 
duct from the uniform price, with respect 
to all milk received from producers, not 
more than the appropriate zone dif¬ 
ferential provided in § 1046.53. 

§ 1046.83 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the “producer-settlement fund’’ 
into which he shall deposit all payments 
made by handlers pursuant to §§ 1046.61, 
1046.62, 1046.84 and 1046.86 and out of 
which he shall make all payments pur¬ 
suant to §§ 1046.85 and 1046.86: Pro¬ 
vided, That payments due any handler 
shall be offset by payments due from 
such handler. 

§ 1046.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator any 
amount by which the net obligation of 
such handler for the month is greater 
than an amount computed by multiply¬ 
ing the hundredweight of milk received 
by him from producers during the month 
by the uniform price adjusted by the 
producer butterfat and location differen¬ 
tials. 

§ 1046.85 Payments out of the pro¬ 
ducer-settlement fund. 

(a) On or before the 16th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler for pay¬ 
ment to producers any amount by which 
the net obligation of such handler for 
the month is less than an amount com¬ 
puted by multiplying the hundredweight 
of milk received by him from producers 
during the month by the uniform price 
adjusted by the producer butterfat and 
location differentials: Provided, That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. 

(b) On or before the 16th day after 
the end of each of the months of Sep¬ 
tember, October, November, and Decem¬ 
ber, the market administrator shall pay 
out of the producer-settlement fund to 
each handler for all milk for which pay¬ 
ment is to be made to producers pursuant 
to § 1046.80(b) for such month and to 


each cooperative association for all pro¬ 
ducer milk for which such association is 
receiving payments pursuant to § 1046.80 
(c) for such month at the following rate 
per hundredweight: For the months of 
September through November, divide 
one-fourth of the aggregate amount set 
aside in the producer-settlement fund 
pursuant to § 1046.71(d) during the im¬ 
mediately preceding period of April 
through July, and for the month of De¬ 
cember, divide the balance remaining in 
such fund by the hundredweight of pro¬ 
ducer milk received by all handlers dur¬ 
ing the month (computed to the nearest 
cent per hundredweight). 

§ 1046.86 Adjustment of accounts. 

(a) Whenever verification by the mar¬ 
ket administrator of payments by any 
handler discloses errors made in pay¬ 
ments to the producer-settlement fund, 
the market administrator shall promptly 
bill such handler for any unpaid amount 
and such handler shall, within 15 days, 
make payment to the market adminis¬ 
trator of the amount so billed. When¬ 
ever such verification discloses that pay¬ 
ment is due from the market administra¬ 
tor to any handler, pursuant to § 1046.85, 
the market administrator shall, within 
15 days, make such payment to such 
handler. Whenever verification by the 
market administrator of the payment by 
a handler to any producer for milk re¬ 
ceived by such handler discloses pay¬ 
ment of less than is required by § 1046.80, 
the handler shall pay any amount so due 
not later than the time of making pay¬ 
ment to producers next following such 
disclosure. 

(b) Overdue accounts: Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 1046.61, 
1046.62, 1046.80, 1046.84, 1046.85, 1046.86 

(a) , 1046.87, or 1046.88 shall be increased 
one-half of one percent on the first of 
the month next following the due date 
of such obligation and on the first day 
of each month thereafter until such 
obligation is paid. 

§ 1046.87 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in mak¬ 
ing payments to producers pursuant to 
§ 1046.80(b), shall deduct 5 cents per 
hundredweight, or such amount not in 
excess thereof as the Secretary may pre¬ 
scribe, with respect to all milk received 
by such handler from producers (other 
than such handler’s own farm produc¬ 
tion) during the month and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from such producers and 
to provide such producers with market 
information. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) Each cooperative association 
which is actually performing the services 
described in paragraph (a) of this sec¬ 
tion, as determined by the market ad¬ 
ministrator, may file with a handler a 
claim for authorized deductions from the 
payments otherwise due to its producer 
members for milk delivered to such han- 
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dler. Such claim shall contain a list of 
the producers for whom such deductions 
apply, an agreement to indemnify the 
handler in the making of the deductions, 
and a certification that the association 
has an unterminated membership con¬ 
tract with each producer. In making 
payments to producers for milk received 
during the month, each handler shall 
make, in lieu of the deduction specified 
in paragraph (a) of this section, deduc¬ 
tions in accordance with the associa¬ 
tion’s claim and shall pay the amount de¬ 
ducted to the association within 15 days 
after the end of the month. 

§ 1046.8^ Expense of administration. 

As his pro rata share of the expense 
of the administration of this part, each 
handler, excluding a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1046.8(c), shall pay to the 
market administrator on or before the 
15th day after the end of each month 3 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
for' each hundredweight of skim milk 
and butterfat contained in his receipts 
during the month of (a) producer milk 
(including such handler’s own farm pro¬ 
duction), (b) milk received from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1046.8(c), and 
(c) other source milk allocated to Class 
I milk pursuant to § 1046.46(a)(3) and 
the corresponding step of § 1046.46(b). 
A handler operating a city plant which 
is a nonpool plant shall pay adminis¬ 
trative assessments in accordance with 
§ 1046.62. 

§ 1046.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exi§ts, was received or handled, and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer (s) or cooperative association, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 


provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deductions of set-off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 1046.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated, pursuant 
to § 1046.91. 

§ 1046.91 Suspension or termination. 

Any or all provisions of this part, or 
any amendment to this part, shall be 
suspended or terminated as to any or 
all handlers after such reasonable notice 
as the Secretary may give and shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease to 
be in effect. 

§ 1046.92 Continuing power and duty. 

(a) If upon the suspension or termi¬ 
nation of any or all provisions of this 
part there are any obligations arising 
under this part, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market 
administrator or by any other person, 
the power and duty to perform such 
further acts shall continue notwith¬ 
standing such suspension or termi¬ 
nation: Provided , That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son, persons, or agency as the Secretary 
may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall ( 1 ) continue in such 
capacity until discharged, ( 2 ) from 
time to time account for all receipts and 


disbursements and, if so directed by the 
Secretary, deliver all funds or property 
on hand, together with the books and 
records of the market administrator, or 
such person, to such person as the Sec¬ 
retary shall direct, and (3) if so directed 
by the Secretary, execute such assign¬ 
ments or other instruments necessary 
or appropriate to vest in such person 
full title to all funds, property, and 
claims vested in the market administra¬ 
tor or such person pursuant to this part. 

§ 1046.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part, ex¬ 
cept §§ 1046.34, 1046.89, and 1046.91 
through 1046.93, the market adminis¬ 
trator, or such person as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator’s office and 
dispose of all funds and property then 
in his possession or under his control, 
together with claims for any funds 
which are unpaid and owing at the time 
of such suspension or termination. Any 
funds collected pursuant to the provi¬ 
sions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 


§ 1046.100 Agents. 

The Secretary may, by designation 
in writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 


046.101 Separability of provisions, 
[f any provision of this part, or its 
plication to any person, or cucum- 
mces, is held invalid, the applica 
such provision and of the rema * 
ovisions of this part to other pe 
circumstances shall not be an 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 1 INewl 1 


[Draft Release No. 62-7] 

JEFINITIONS AND ABBREVIATION^ 

Notice is hereby given that ttoW* 

ider consideration a proposal to m 

bapter I of Title 14 °f the Co® , 
ideral Regulations rNewL” 

definitions and Abbreviations 
; hereinafter set forth. . t0 par- 

interested persons are ffljW 
:ipate in the making of th data, 
lies by submitting such w desir e. 
ews, or arguments asthey_ lbm jtted is 
jmmunications should be codifi" 

lplicate to the Director o Room 

ition. Federal Aviation A ® u j nW- 
-714, 1711 New J or ^. 1 A L,^nunica- 
'ashington 25, D.C. Al c Marc h 23, 
ons received on or befo 





1655 


Wednesday, February 21, 1962 


FEDERAL REGISTER 


1962, will be considered before taking 
action on the proposed rules. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available in the office of the Director of 
Rules Codification for examination by 
interested persons. 

This proposal is a part of the program 
of the Federal Aviation Agency to recod¬ 
ify its regulatory material. It conforms 
to the “Outline and Analysis” for the 
proposed recodification contained in 
Draft Release 61-25 and published in the 
Federal Register on November 15, 1961 
(26 F.R. 10698). 

It should be noted that during the life 
of the codification project. Chapter I of 
Title 14 may contain more than one part 
bearing the same number. To differen¬ 
tiate between the two, the recodified 
parts, such as the one herein proposed, 
will be labeled “ [New] ” This label will, 
of course, be dropped at the completion 
of the project as all the regulations will 


be “new”. 

It must be emphasized that the pro¬ 
posed Part 1 [New] will apply only to 
new parts and subchapters of Chapter I 
of Title 14 that are published as a part 
of the recodification program. It will 
not apply to current “Civil Air Regula¬ 
tions” or to “Regulations of the Admin¬ 
istrator.” The definitions currently in 
each regulation will continue to apply 
to that regulation until it is recodified. 

Definitions are presently found in the 
individual part to which they apply. 
The number of terms defined exceeds 
450. The number of definitions exceeds 
1,200 due to the duplication required in 
having definitions applicable only to in¬ 
dividual parts. In addition, some defini¬ 
tions add little to an understanding of 
the defined term (e.g., the definition of 
“certificated repairman” in §24.1). 
Certain definitions are actually substan¬ 
tive rules (e.g., the definition of “conti¬ 
nental control area” in § 60.60). The 
same term may be defined differently in 
different parts (e.g., “maintenance” in 
§§18.1 and 25.1). In order to prevent 
these difficulties from re-occurring, we 
propose to place all needed definitions in 
P art and m ake them apply across- 
the-board to all regulations. Part 1 
v. ts intended to provided needed 
definitions of terms that will be used in 
enough different parts to warrant stand¬ 
ardization and consolidation. This 
approach has permitted us to reduce the 
nia ? ber of definitions to 102. 

Definitions, now contained in FA A 
j^ffulations, do not appear in this 
rvrV’-iiT Ve been omitted as surplusage 
t _ ? e execu ted in revising the parts 
^ Which they apply. The fact that they 
ao not appear in Part 1 [New] does not 

ean, in each case, that they have been 
dpfi PP ^* . Many of the terms previously 
ned will be used without definition 
k nece ssary (e.g., “calendar 
win u In °ther cases, the term 
toiYin ^ 6 , usec * hut spelled out so as 
tinnc e u de , finition unnecessary. Defini- 
PositiJIi hlCl l are actually rules will be 

Priate part, tated “ SUCh ln 4116 appr °- 
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While it might seem preferable to in¬ 
clude general definitions of wide appli¬ 
cability in each of the parts to which 
they apply to make it unnecessary to re¬ 
fer to more than one part when dealing 
with a particular problem, it would be 
difficult, if not impossible, to maintain 
uniformity of terminology under such an 
approach, because changes in a defini¬ 
tion in one part would not be likely 
to change the corresponding definitions 
in other parts. In addition, the extra 
definitions this would engender would 
significantly increase the bulk and 
length of the final product at a time 
when concerted effort is being made to 
reduce them. 

It is not a significant burden to have 
to refer occasionally to another part. If 
the definitions are standardized to re¬ 
flect accepted usage and if substantive 
rules are removed from definition areas 
and consolidate it should be necessary 
to refer to the definitions only to clear 
up occasional, marginal doubts. 

Part 1 [New] has been drafted to 
make the definitions describe as simply 
and clearly as possible how the defined 
terms are actually used and understood 
by FAA and the aviation industry and 
how, therefore, it is proposed to use them 
in the recodification. In this process, 
an attempt has been made to eliminate 
ambiguity and undesirable vagueness. 
An attempt has also been made to dove¬ 
tail related definitions and to make these 
relationships apparent by treating sim¬ 
ilar matters similarly and by using, 
where appropriate, other relevant terms 
that have been defined, rather than to 
repeat the substance of those other defi¬ 
nitions. 

In a few cases, this approach has pro¬ 
duced a significantly different definition 
from any now appearing in the regula¬ 
tions. The new definitions, therefore, 
are no mere attempts to paraphrase the 
existing definitions. It should be 
pointed out in this connection that since 
a properly drafted definition is only a 
tool and a description of how words are 
actually being used in the document in 
question, a substantial change from an 
earlier definition does not necessarily 
involve a change in the substance of the 
regulation. Even when a change in the 
substance of a definition is involved, the 
substance of the regulations can be pre¬ 
served by making compensatory lan¬ 
guage changes in the rules to which the 
definitions respectively apply. 

Throughout, the two principal criteria 
have been accuracy and clarity, deter¬ 
mined so far as possible by existing us¬ 
age and understanding. 

In consideration of the foregoing, it 
is proposed to amend Chapter I of Title 
14 by adding a Part 1 [New] reading as 
set forth below. 

This amendment is proposed under the 
authority of section 313(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1354(a)). 

Issued in Washington, D.C., on Feb¬ 
ruary 14, 1962. 

N. E. Halaby, 
Administrator. 


SUBCHAPTER A—DEFINITIONS [NEW] 

part 1—definitions and 

ABBREVIATIONS [NEW] 

Sec. 

1.1 General definitions. 

1.2 Abbreviations and symbols. 

1.3 Rules of construction. 

§1.1 General definitions. 

As used in this chapter: 

“Administrator” means the Adminis¬ 
trator of the Federal Aviation Agency or 
any person to whom he has delegated 
his authority in the matter concerned. 

“Aerodynamic coefficients” means non- 
dimensional coefficients for aerodynamic 
forces and moments. 

“Aircraft” means a device that is used 
or intended to be used for flight in the 
air. 

“Aircraft engine” means an engine 
that is used or intended to be used in 
propelling aircraft. It includes engine 
appurtenances and accessories but does 
not include propellers. 

“Airframe” means the fuselage, 
booms, nacelles, cowlings, fairings, fixed 
airfoil surfaces (including wings and 
empennage), and landing gear of an air¬ 
craft and their accessories and controls. 

“Airplane” means an engine-driven 
fixed-wing aircraft, heavier than air, 
that is supported in flight by the dy¬ 
namic reaction of the air against its 
wings. 

“Airport” means an area of land or 
water that is used or intended to be 
used for the landing and takeoff of air¬ 
craft, and includes its buildings and 
facilities, if any. 

“Airship” means an engine-driven 
lighter-than-air aircraft that can be 
steered. 

“Air traffic” means aircraft operating 
in the air or on an airport surface exclu¬ 
sive of loading ramps and parking areas. 

“Air traffic control” means a service 
operated to promote the safe, orderly, 
and expeditious flow of air traffic. 

“Air traffic control clearance” means 
an air traffic control authorization for 
an aircraft to operate under specified 
conditions within controlled airspace. 

“Air transportation” means interstate, 
overseas, or foreign air transportation 
or the transportation of mail by aircraft. 

“Alternate airport” means an airport 
at which an aircraft may land if a land¬ 
ing at the first intended airport becomes 
inadvisable. 

“Appliance” means any instrument, 
mechanism, equipment, part, apparatus, 
appurtenance, or accessory, including 
communications equipment, that is used 
or intended to be used in operating or 
controlling an aircraft in flight, is* in¬ 
stalled in or attached to the aircraft, 
and is not part of an airframe, engine, or 
propeller. 

“Approved”, unless used with refer¬ 
ence to another person, means approved 
by the Administrator. 

“Autorotation” means a rotorcraft 
flight condition in which the lifting rotor 
is driven entirely by action of the air 
when the rotorcraft is in motion. 

“Auxiliary rotor” means a rotor that 
serves either to counteract the effect of 
the main rotor torque on a rotorcraft or 
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to maneuver the rotorcraft about one or 
more of its three principal axes. 

“Balloon” means a lighter-than-air 
aircraft that is not engine driven. 

“Brake horsepower” means the power 
delivered at the propeller shaft of an air¬ 
craft engine. 

“Calibrated airspeed” means the indi¬ 
cated airspeed of an aircraft, corrected 
for position and instrument error. Cali¬ 
brated airspeed is equal to true airspeed 
in standard atmosphere at sea level. 

“Ceiling” means the height above the 
earth’s surface of the lowest layer of 
clouds or other obscuring phenomena 
that is reported as “broken”, “overcast”, 
or “obscuration”, and not as “thin” or 
“partial”. 

“Civil aircraft” means aircraft other 
than public aircraft. 

“Controlled airspace” means airspace 
within which some or all aircraft may be 
subject to air traffic control. 

“Crewmember” means a person as¬ 
signed to perform duty in an aircraft 
during flight time. 

“Critical altitude” means the maxi¬ 
mum altitude in standard atmosphere at 
which it is possible to maintain, at the 
maximum continuous rotational speed, 
either * 

(1) The maximum continuous power, 
for an engine for which this power rat¬ 
ing is the same at sea level and at the 
rated altitude; or 

(2) The maximum continuous rated 
manifold pressure, for an engine whose 
maximum continous power is governed 
by a constant manifold pressure. 

“Critical engine” means the engine 
whose failure would most adversely af¬ 
fect the performance or handling quali¬ 
ties of an aircraft. 

“Cruising altitude” means an altitude 
determined by vertical measurement 
from mean sea level. 

“Dual instruction” means flight in¬ 
struction received during flight time 
from a person authorized by this chapter 
to give flight instruction. 

“Equivalent airspeed” means the air¬ 
speed of an aircraft corrected for adia¬ 
batic compressible flow for the particu¬ 
lar altitude. Equivalent airspeed is equal 
to calibrated airspeed in standard at¬ 
mosphere at sea level. 

“Extended over-water operation” 
means an operation over water at a hori¬ 
zontal distance of more than 50 miles 
from the nearest shore line. 

“Fireproof”: 

(1) With respect to materials and 
parts used to confine fire in a designated 
fire zone, means the capacity to with¬ 
stand heat at least as well as steel, 
in dimensions appropriate for the pur¬ 
pose for which they are used, under the 
most severe conditions of fire and dura¬ 
tion likely to occur in that zone; and 

(2) With respect to other materials 
and parts, means the capacity to with¬ 
stand heat at least as well as steel in 
dimensions appropriate for the purpose 
for which they are used. 

“Fire resistant”: 

<1) With respect to sheet or struc¬ 
tural members, means the capacity to 
withstand heat at least as well as alumi¬ 
num alloy in dimensions appropriate for 
the purpose for which they are used; 
and 


(2) With respect to fluid-carrying 
lines, other flammable fluid system parts, 
wiring, air ducts, fittings, and power- 
plant control, means the capacity to 
withstand heat at least as well as alumi¬ 
num alloy, in dimensions appropriate for 
the purpose for which they are used, 
under the heat and other conditions 
likely to occur at the place concerned. 

“Flame resistant” means not suscepti¬ 
ble to combustion to the point of pro¬ 
pagating a flame, beyond safe limits, 
after the ignition source is removed. 

“Flammable”, with respect to a fluid or 
gas, means susceptible to igniting readily 
or to exploding. 

“Flap extended speed” means the 
highest speed permissible with wing flaps 
in a prescribed extended position. 

“Flash resistant” means not suscepti¬ 
ble to burning violently when ignited. 

“Flight crewmember” means a pilot, 
flight engineer, or flight navigator as¬ 
signed to duty in an aircraft during flight 
time. 

“Flight level” means a level of con¬ 
stant atmospheric pressure related to a 
reference datum of 29.92 inches of mer¬ 
cury. Each is stated in three digits that 
represent hundreds of feet. They are 
used in 500 foot increments. For ex¬ 
ample, flight level 250 represents a baro¬ 
metric altimeter indication of 25,000 
feet; flight level 255, an indication of 
25,500 feet. 

“Flight plan” means specified infor¬ 
mation, relating to the intended flight of 
an aircraft, that is filed orally or in writ¬ 
ing with air traffic control. 

“Flight time” means the time from 
the moment the aircraft first moves 
under its own power for the purpose of 
flight until the moment it comes to rest 
at the next point of landing. (“Block - 
to-block” time.) 

“Flight visibility” means the average 
forward horizontal distance, from the 
cockpit of an aircraft in flight, at which 
prominent unlighted objects may be seen 
and identified by day and prominent 
lighted objects may be seen and identi¬ 
fied by night. 

“Foreign air carrier” means any person 
other than a citizen of the United States, 
who undertakes directly, by lease or 
other arrangement, to engage in air 
transportation. 

“Foreign air transportation” means 
the carriage by aircraft of persons or 
property as a common carrier for com¬ 
pensation or hire, or the carriage of mail 
by aircraft, in commerce between a place 
in the United States and any place out¬ 
side of the United States, whether that 
commerce moves wholly by aircraft or 
partly by aircraft and partly by other 
forms of transportation. 

“Glider” means a heavier-than-air air¬ 
craft, that is supported in flight by the 
dynamic reaction of the air against its 
lifting surfaces and whose free flight 
does not depend principally on an 
engine. 

“Ground visibility” means prevailing 
horizontal visibility near the earth’s sur¬ 
face as reported by the United States 
Weather Bureau or an accredited ob¬ 
server. 

“Gyrodyne” means a rotorcraft whose 
rotors are normally engine-driven for 
takeoff, hovering, and landing, and for 


forward flight through part of its speed 
range, and whose means of propulsion, 
consisting usually of conventional pro¬ 
pellers, is independent of the rotor 
system. 

“Gyroplane” means a rotorcraft whose 
rotors are not engine-driven, except for 
initial starting, but are made to rotate 
by action of the air when the rotorcraft 
is moving; and whose means of propul¬ 
sion, consisting usually of conventional 
propellers, is independent of the rotor 
system. 

“Helicopter” means a rotorcraft that 
depends principally for its horizontal 
motion on its engine-driven rotors. 

“Heliport” means an area of land, 
water, or structure used or intended to 
be used for the landing and takeoff of 
helicopters. 

“IFR conditions” means weather con¬ 
ditions below the minimum for flight 
under visual flight rules. 

“Indicated airspeed” means the speed 
of an aircraft as shown on its pitot static 
airspeed indicator calibrated to reflect 
standard atmosphere adiabatic compres¬ 
sible flow at sea level uncorrected for 
airspeed system errors. 

“Instrument” means a device using an 
internal mechanism to show visually or 
aurally the attitude, altitude, or opera¬ 
tion of an aircraft or aircraft part. It 
includes electronic devices for auto¬ 
matically controlling an aircraft in flight. 

“Interstate air transportation” means 
the carriage by aircraft of persons or 
property as a common carrier for com¬ 
pensation or hire or the carriage of mail 
by aircraft, in commerce: 

(1) Between a place in a State or the 
District of Columbia and another place 
in another State or the District of 


Columbia; 

(2) Between places in the same State 
through the airspace of any place out¬ 
side that State; or 

(3) Between places in the same pos¬ 
session of the United States; whether 
that commerce moves wholly by aircrait 
or partly by aircraft and partly by othe 
forms of transportation. 

“Landing gear extended speed meah 
the maximum speed at which an aircran 
can be safely flown with the landing g 
extended 

“Landing gear operating speed” means 
the maximum speed at which the ia - 
ing gear can be safely extended or 
tracted. . n f 

“Large aircraft” means aircraft oi 
more than 12,500 pounds, maximum cer 
tificated takeoff weight. nr . cflir- 

“Lighter-than-air aircraft means ® 
craft that can rise and rem ™%ohiM 

by the 


“Mach number” means the ra 1 
ie airspeed to the speed of sou • 
“Main rotor” means the ro1 ?* ft 
pplies the principal lift to a ro 

“Maintenance” includes .nspectjt 

erhaul, repair, preservation, 
placement of parts. dtera- 

“Major alteration” means an 

(1) That might appreciably ^ 
balance, structural 
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flight characteristics, or other qualities 
affecting airworthiness; or 

(2) That is not done according to ac¬ 
cepted practices or cannot be done by 
elementary operations. 

“Major repair” means a repair: 

(1) That, if improperly done, might 
appreciably affect weight, balance, struc¬ 
tural strength, performance, powerpla’ht 
operation, flight characteristics, or other 
qualities affecting airworthiness; or 

(2) That is not done according to ac¬ 
cepted practices or cannot be done by 
elementary operations. 

“Manifold pressure” means absolute 
pressure as measured at the appropriate 
point in the induction system and usually 
expressed in inches of mercury. 

“Maximum continuous power”: 

(1) With respect to reciprocating en¬ 
gines, means the brake horsepower that 
is developed in standard atmosphere at 
a specified altitude under the maximum 
conditions of crankshaft rotational speed 
and engine manifold pressure, and ap¬ 
proved for use of unrestricted duration; 
and 

(2) With respect to turbine engines, 
means the brake horsepower that is de¬ 
veloped at a specified altitude, atmos¬ 
pheric temperature, and flight speed 
under the maximum conditions of rotor 
shaft rotational speed and gas tempera¬ 
ture, and approved for use of unre¬ 
stricted duration. 

“Maximum continuous thrust”, with 
respect to turbine engines, means the 
jet thrust that is developed at a specified 
altitude, atmospheric temperature, and 
flight speed under the maximum condi¬ 
tions of rotor shaft rotational speed and 
gas temperature, and approved for use 
of ^unrestricted duration. 

“Medical certificate” means acceptable 
evidence of physical fitness on a form 
prescribed by the Administrator. 

“Minor alteration” means an altera¬ 
tion other than a major alteration. 

“Minor repair” means a repair other 
than a major repair. 

“Navigable airspace” means airspace 
at and above the minimum flight alti¬ 
tudes prescribed by or under this chap¬ 
ter, including airspace needed for safe 
takeoff and landing. 

mean s the time between the 
end of evening civil twilight and the be¬ 
ginning of morning civil twilight, as pub¬ 
lished in the American Air Almanac, 
converted to local time. 

Operate”, with respect to aircraft, 
means use, cause to use, or authorize to 
use aircraft for the purpose of air navi- 
r:f* on ’ deluding the piloting of aircraft, 
/ 0r without the right of legal con¬ 
trol (as owner, lessee, or otherwise), 
a A?wl ra k ional con t r ol”, with respect to 
ovpv • • ’ means the exercise of authority 
in/ ^ , ing> conducting, or terminat- 
in & a flight. 


thn vers . eas air transportation” me 
Drnn Ca f riage by aircraf t of person* 
ua n +• as a cornm on carrier for c 
sation or hire, or the carriage 0 f j 

b y a r craft> in commerce . 

Dkfv- f etween a place in a State or 
Do ° f Colum tiia and a place i 
m ° f the United Sta tes; or 
of th ' , T et ^ een a place in a posses 
othpv r p ru t ed States and a place in 
Possession of the United Sta 


whether that commerce moves wholly by 
aircraft or partly by aircraft and partly 
by other forms of transportation. 

“Parachute” means a device used or 
intended to be used to retard the fall of 
a body or object through the air. 

“Passenger” means an occupant of an 
aircraft in flight other than a crewmem¬ 
ber. 

“Person” means an individual, firm, 
partnership, corporation, company, as¬ 
sociation, joint-stock association, or 
governmental entity. It includes a 
trustee, receiver, assignee, or similar 
representative of any of them. 

“Pilot” means a person who holds a 
pilot certificate. 

“Pilotage” means navigation by visual 
reference to landmarks. 

“Pilot in command” means the pilot 
responsible for the operation and safety 
of an aircraft during flight time. 

“Pitch setting” means the propeller 
blade setting as determined by the blade 
angle when measured in a manner, and 
at a radius, specified by the instruction 
manual for the propeller. 

“Positive control” means control of all 
air traffic, within designated airspace, 
by air traffic control. 

“Preventive maintenance” means sim¬ 
ple or minor preservation operations and 
the replacement of small standard parts 
not involving complex assembly opera¬ 
tions. 

“Prohibited area” means designated 
airspace within which the flight of air¬ 
craft is prohibited. 

“Propeller” means a device for pro¬ 
pelling an aircraft that has blades on 
an engine-driven shaft and that, when 
rotated, produces by its action on the 
air, a thrust approximately perpendic¬ 
ular to its place of rotation. It includes 
control components normally supplied 
by the manufacturer. 

“Public aircraft” means aircraft used 
only in the service of a government, or 
a political subdivision. It does not in¬ 
clude such an aircraft engaged in carry¬ 
ing persons or property for commercial 
purposes. 

“Rating” means a statement that, as 
a part of a certificate, sets forth special 
conditions, privileges, or limitations. 

“Reporting point” means a geographi¬ 
cal location in relation to which the po¬ 
sition of an aircraft is reported. 

“Restricted area” means airspace des¬ 
ignated under Part-[6081 of this 

chapter within which the flight of air¬ 
craft, while not wholly prohibited, is 
subject to restriction. 

“Rotorcraft” means a heavier-than- 
air aircraft that depends principally for 
its support in flight on the lift generated 
by one or more rotors. 

“Route segment” means a part of a 
route. Each end of that part is iden¬ 
tified by: 

(1) A continental or insular geograph¬ 
ical location; 

(2) A point at which a special aid to 
air navigation is located; or 

(3) A point at which a definite radio 
fix can be established. 

“Second in command” means a pilot 
who is designated to be second in com¬ 
mand of an aircraft during flight time. 


“Small aircraft” means aircraft of 
12,500 pounds or less, maximum certifi¬ 
cated takeoff weight. 

“Solo flight time” means flight time 
during which a pilot is the only occupant 
of the aircraft. 

“Standard atmosphere” means atmo¬ 
sphere in which: 

(1) The air is a dry perfect gas; 

(2) The temperature at sea level is 59 
degrees Fahrenheit; 

(3) The pressure at sea level is 29.92 
inches Hg.; 

(4) The temperature gradient from 
sea level to the altitude at which the 
temperature is —69.7 degrees Fahren¬ 
heit is —0.003566 degrees Fahrenheit per 
foot and zero above that altitude; and 

(5) The density po at sea level under 
the conditions described in clauses (1)- 

(4) is 0.002377 lb. sec. 2/ft. 4. 

“Takeoff power”: 

(1) With respect to reciprocating en¬ 
gines, means the brake horsepower that 
is developed under standard sea level 
conditions, and under the maximum 
conditions of crankshaft rotational 
speed and engine manifold pressure ap¬ 
proved for the normal takeoff, and 
limited in use to the maximum con¬ 
tinuous period shown in the approved 
engine specification; and 

(2) With respect to turbine engines, 
means the brake horsepower that is 
developed under static conditions at a 
specified altitude and atmospheric 
temperature, and under the maximum 
conditions of rotor shaft rotational 
speed and gas temperature approved for 
the normal takeoff, and limited in use to 
the maximum continuous period shown 
in the approved engine specification. 

“Takeoff thrust”, with respect to 
turbine engines, means the jet thrust 
that is developed under static condi¬ 
tions at a specific altitude and atmos¬ 
pheric temperature under the maximum 
conditions of rotor shaft rotational 
speed and gas temperature approved for 
the normal takeoff, and limited in use to 
the maximum continuous period shown 
in the approved engine specification. 

“Time in service”, with respect to 
maintenance time records, means the 
time from the moment an aircraft leaves 
the surface of the earth until it touches 
it at the next point of landing. 

“True airspeed” means the airspeed of 
an aircraft relative to undisturbed air. 
True airspeed is equal to estimated air¬ 
speed (po/p) V 2 . 

“Traffic pattern” means the prescribed 
path for the operation of an aircraft 
landing at, taxiing on, or taking off from, 
an airport. 

“United States”, in a geographical 
sense, means (1) the States, the District 
of Columbia, Puerto Rico, and the 
possessions, including the territorial wa¬ 
ters, and (2) the airspace of these areas. 

“United States air carrier” means a 
citizen of the United States who under¬ 
takes directly by lease or other arrange¬ 
ment, to engage in air transportation. 

§ 1.2 Abbreviations and symbols. 

In this chapter: 

“ATC” means air traffic control. 

“CAS” means calibrated airspeed. 

“CONSOL” or “CONSOLAN” means a 
kind of low or medium frequency long 
range navigational aid. 
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“DME” means distance measuring 
equipment compatible with TACAN. 

“FAA” means Federal Aviation 
Agency.. 

“FM M means fan marker. 

“ICAO” means International Civil 
Aviation Organization. 

“IFR” means instrument flight rules. 

“ILS” means instrument landing 
system. 

“INT” means intersection. 

“LMM” means compass locator at 
middle marker. 

“LOM” means compass locator at 
outer marker. 

“MAA” means maximum authorized 
IFR altitude. 

“MEA” means minimum en route IFR 
altitude. 

“MM” means ILS middle marker. 

“MSL” means mean sea level. 

“OM” means ILS outer marker. 

“RBN” means radio beacon. 

“RR” means low or medium frequency 
radio range station. 

“TACAN” means ultra-high frequency 
tactical air navigational aid. 

“TVOR” means very high frequency 
terminal omnirange station. 

“VFR” means visual flight rules. 

“VHF” means very high frequency. 

“VOR” means very high frequency 
omnirange station. 

“VORTAC” means collocated VOR and 
TACAN. 

§ 1.3 Rules of construction. 

(a) In this chapter, unless the context 
requires otherwise: 

(1) Words importing the singular in¬ 
clude the plural; 

(2) Words importing the plural in¬ 
clude the singular; 

(3) Words importing the masculine 
gender include the feminine; and 

(4) The present tense includes the 
future tense. 

(b) In this chapter the word: 

(1) “Shall” is used in an imperative 
sense; 

(2) “May” is used in a permissive 
sense to state authority or permission to 
do the act prescribed, and the words “no 
person may * * *” or “a person may 
not * * *” mean that no person is re¬ 
quired, authorized, or permitted to do 
the act prescribed; and 

(3) “Includes” means “includes but is 
not limited to”. 

[F.R. Doc. 62-1711; Filed, Feb. 20, 1962; 

8:45 a.m.] 


[14 CFR Parts 600, 601 1 

[Airspace Docket No. 61-FW-96] 

FEDERAL AIRWAY AND ASSOCIATED 
CONTROL AREAS 

Proposed Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 600.6194 and 601.6194 
of the regulations of the Administrator, 
the substance of which is stated below. 

Low altitude VOR Federal airway No. 
194 extends in part from Homer, Ga., to 
Fort Mill, S.C., via Royston, Ga. The 


Federal Aviation Agency has under con¬ 
sideration the alteration of this segment 
of Victor 194, and its associated control 
areas, to extend from the Norcross, Ga., 
VORTAC via the intersection of the Nor¬ 
cross VORTAC 054° and the Royston 
VOR 278° True radials; Royston VOR; 
Greenwood, S.C., VOR; intersection of 
the Greenwood VOR 060° and the Fort 
Mill VOR 227° True radials; to the Fort 
Mill VOR. 

This segment of Victor 194 was orig¬ 
inally used as an inbound route to the 
Atlanta, Ga., terminal area. Revised 
traffic control procedures have changed 
the utilization of this segment of Victor 
194 from an inbound route to a transi¬ 
tion route between the low altitude air¬ 
ways northeast of Atlanta. The pro¬ 
posed alteration of this segment of 
Victor 194, and its alignment via the 
Greenwood VOR, would facilitate air 
traffic management by providing a more 
desirable transition route and by provid¬ 
ing better navigational guidance along 
the airway. 

The control area associated with this 
proposed airway segment would extend 
upward from 700 feet above the surface 
to the base of the continental control 
area. Separate action will be initiated 
to implement on an area basis Amend¬ 
ment 60-21 to Part 60 of the Civil Air 
Regulations. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southern Region, Attn; 
Chief, Air Traffic Division, Federal Avi¬ 
ation Agency, 52 Fairlie Street NW., 
Atlanta 3, Ga. All communications re¬ 
ceived within forty-five £ays after pub¬ 
lication of this notice in the Federal 
Register will be cpnsidered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or ar¬ 
guments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room C-226, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on Febru¬ 
ary 15, 1962. 

Clifford P. Burton, 

Acting Chief , 

Airspace Utilization Division. 

[F.R. Doc. 62-1714; Filed, Feb. 20, 1963; 

8:46 a.m.] 


[14 CFR Part 608 1 

[Airspace Docket No. 62-KC-7] 

RESTRICTED AREAS 


Proposed Alteration 


Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 608.34 of the regula¬ 
tions of the Administrator, the sub¬ 
stance of which is stated below. 

On Nov. 29, 1961, an amendment to 
§ 608.34 was published in the Federal 
Register (26 F.R. 11237) designating a 
new restricted area, R-3403 Jefferson 
Proving Ground, Ind. This restricted 
area is designated from “0700 to 1900 
c.s.t., Monday through Saturday” for the 
purpose of testing new and experimental 
ammunition by the Department of the 
Army. 

Subsequent to the designation of this 
restricted area, the Department of the 
Army determined that the assigned time 
of designation does not allow sufficient 
time to complete the required testing nor 
sufficient hours of darkness to accom¬ 
plish tracer test firing. Therefore, the 
Department of Army has requested an 
extension in the time of designation for 


Rr-3403. 

If this action is taken, the time of 
designation for the Jefferson Proving 
Ground, Ind., Restricted Area R^3403 
would be, increased from “0700-1900 
c.s.t., Monday through Saturday” to 
“0800-2400 c.s.t., daily.”. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avi¬ 
ation Agency, 4825 Troost Avenue, Kan¬ 
sas City 10, Mo. All communications 
received within fifteen days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at t is 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Divisio . 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences 
also be submitted in writing in accor 
ance with this notice in order to 

part of the record for consideration 
The proposal contained in thl *\ t 
may be changed in the light of comment 

r 6 The C official Docket will be available 
for examination by interested pei 
the Docket Section, F ^ al * y 0 rk 
Agency, Room C-226, 1711 An 

Avenue NW., Washington 25, v- • 
informal Docket will also be ^ 

for examination at the officei 
Regional Air Traffic Division Cmei. 

This amendment is P ropo f* lotion 
section 307(a) of the ^^£, 348 ). 
Art nf 1 Q58 (72 Stat. 749; 49 U.S.L. 
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Wednesday, February 21, 1962 

Issued in Washington, D.C., on Feb- 
ruary 15, 1962. 

Clifford P. Burton, 

Acting Chief, 

Airspace Utilization Division. 

(F.R. Doc. 62-1712; Filed, Feb. 20, 1962; 
8:45 a.m.] 


[14 CFR Part 608 ] 

[Airspace Docket No. 61-NY-104] 

SPECIAL USE AIRSPACE 

Proposed Alteration of Restricted 
Area/Military Climb Corridor 


Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 608.40 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration a proposal for the 
alteration of the Camp Springs, Md. 
(Andrews AFB), Restricted Area/Mili¬ 
tary Climb Corridor, R-4003. The pres¬ 
ent climb corridor extends along the 
053° True radial of the Andrews AFB 
VOR. It is proposed to increase the 
lateral dimensions of the climb corridor 
to provide for a scramble procedure via 
the 051° True radial of the Andrews AFB 
TACAN. This alteration would provide 
protection for TACAN or VOR equipped 
air defense aircraft while operating 
within this Restricted Area/Military 
Climb Corridor. The boundaries of the 
Camp Springs, Md. (Andrews AFB), Re¬ 
stricted Area/Military Climb Corridor 
would be described as follows: 

The area based on the 053° True radial 
of the Andrews AFB VOR extending 
from five miles NE. of the airbase (lati¬ 
tude 38°48'40" N., longitude 76°52'05" 
W.) to 32 miles NE. of the airbase, hav¬ 
ing a width of 2 miles SE. and 2.3 miles 
NW. of the 053° True radial at the be- 
Sjnning and a width of 2.3 miles either 
side of the 053° True radial at the outer 
extremity. 


Interested persons may submit such 
written data, views or arguments as they 
jnay desire. Communications should 
oe submitted in triplicate to the Assist- 
“f Administrator, Eastern Region, 
Attn: Chief, Air Traffic Division, Federal 
Aviation Agency, Federal Building, New 
xork International Airport, Jamaica 30, 
in f A 11 communications received with- 
m lorty.flve days after publication of 
nis notice in the Federal Register will 
tVia COnsldered bef °re action is taken on 
hpo P ro ? ose d amendment. No public 
is con templated at this time, but 
witS n ^ ei 5 ents for formal conferences 
rrinv. Federal Aviation Agency officials 
Air y J? e ~ ade by contacting the Regional 
^ traffic Division Chief, or the Chief, 
Avi Q ^ aCG utiliza tion Division, Federal 
Anv rtf 1 Agency > Washington 25, D.C. 
during views ’ or arguments presented 
submit conf erences must also be 
thk >w Gd 2 . n Wri ting in accordance with 
recnrrt * 1CG in order to become part of the 
c °ntainprt r ,C °+if? dera ^ on * The proposal 

in the liPbt n / hlS notice ma y b e changed 
sht of comments received. 


The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 

Clifford P. Burton, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-1713; Filed, Feb. 20, 1962; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 9 1 

[Docket No. 14524; FCC 62-172] 

AVIATION SERVICES 

Proposed Discontinuance of Use of 

High Frequencies for Aeronautical 

Mobile (R) Communications in Do¬ 
mestic Service Within Continental 

United States 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. Resolution No. 13 of the Adminis¬ 
trative Radio Conference (Geneva, 1959) 
of the International Telecommunication 
Union (ITU) calls for a review of fre¬ 
quency allotment plans for the aero¬ 
nautical mobile service prior to the 
convening of the next Ordinary Admin¬ 
istrative Radio Conference. Accord¬ 
ingly, the Department of State brought 
to the attention of the Commission, the 
Office of Emergency Planning (OEP), 
and other appropriate government agen¬ 
cies, the question of what position the 
United States should take with respect 
to the future use of aeronautical mobile 
(R) frequencies currently available for 
domestic operations within the United 
States. 

3. The Commission, after consultation 
with the above agencies, has concluded 
the following: 

a. There are several unsatisfied re¬ 
quirements for high frequencies to be 
used for international aeronautical 
mobile (R) communication purposes. 

b. One possible way of satisfying some 
of these requirements is to divert to in¬ 
ternational routes, some or all of the 
high frequencies presently allotted for 
domestic aeronautical mobile (R) pur¬ 
poses within the 48 contiguous United 
States. 

c. There are 52 discrete Regional and 
Domestic Air Route Area (RDARA) 
high frequencies allotted by Appendix 
26 to the ITU Radio Regulations for 
aeronautical mobile (R) purposes within 
the 48 contiguous United States. All of 
these frequencies are also allotted to 
other “areas” of the world. 


d. Most of the aeronautical mobile 
(R) domestic operations within the con¬ 
tinental United States are presently 
being conducted in the VHF bands. 

e. With minor exceptions, all aero¬ 
nautical mobile (R) domestic require¬ 
ments within the continental United 
States could be satisfied in the VHF 
bands. 

' f. If the United States eliminated or 
reduced its domestic use of high fre¬ 
quencies for aeronautical mobile (R) 
purposes, the frequencies so released 
could be used to fill some of the out¬ 
standing Major World Air Route Area 
(MWARA) requirements. 

4. In light of the above conclusions, 
it is proposed to amend Part 9—Aviation 
Services of the Commission’s rules to 
preclude the use of high frequencies for 
domestic aeronautical mobile (R) com- 
municatipns within the continental 
United States (excluding Alaska) after 
January 1, 1965. 

5. The proposed amendment to Part 
9 of the rules, as set forth below is is¬ 
sued pursuant to the authority con¬ 
tained in section 4(i), 303 (c), (f) and 
(r) of the Communications Act of 1934, 
as amended. 

6. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before March 26, 1962, and 
reply comments on or before April 5, 
1962. All relevant and timely comments 
will be considered by the Commission 
before final action is taken in this pro¬ 
ceeding. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant infor¬ 
mation before it in addition to the 
specific comments invited by this notice. 

7. In accordance with the provision 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs or comments shall be furnished 
the Commission. 

Adopted: February 14, 1962. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

Section 9.432 is amended by adding 
new paragraph (f), as follows: 

§ 9.432 Frequencies available. 

* * * * * 

(f) Use of high frequencies for aero¬ 
nautical mobile (R) communications in 
the Domestic Service within the con¬ 
tinental U.S. (excluding Alaska), will not 
be permitted after January 1, 1965. 

[F.R. Doc. 62-1770; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[ 47 CFR Part 11 ] 

[Docket No. 14525; FCC 62-1731 

MANUFACTURERS RADIO SERVICE 

Proposed Eligibility for Certain Spe¬ 
cialized Subsidiary Corporations 

1. Notice is hereby given of proposed 
rule-making in the above-entitled 
matter. 
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2. A letter from the Carbide Power 
Company of Sault Ste. Marie, Michigan, 
dated October 31st, 1961, requesting a 
waiver or amendment of the eligibility 
provisions of our Manufacturers Radio 
Service rules, has given rise to this 
proceeding. 

3. The Carbide Power Company is a 
wholly owned subsidiary of the Union 
Carbide Corporation. Carbide Power 
Company’s sole function and reason for 
existence is to provide hydroelectric 
power for its parent’s calcium carbide 
manufacturing operations in Sault Ste. 
Marie. 

4. Power production does not consti¬ 
tute a manufacturing activity as that 
term is defined in our Manufacturers 
Radio Service rules. Thus, Carbide 
Power Company is not eligible to hold a 
radio authorization within the Manufac¬ 
turers Radio Service. It desires nonethe¬ 
less an authorization in that Service, and 
to this end has requested the amendment 
or waiver of the eligibility provisions con¬ 
tained in § 11.727 of our rules. 

5. In requesting the relief noted, Car¬ 
bide Power Company has pointed out 
that were it a simple division or unit 
within the corporate structure of its 
parent, no eligibility problem would be 
presented because of the prime eligibility 
of the Union Carbide Corporation. As 
presently constituted however, the Car¬ 
bide Power Company is legally distinct 
from its parent. It is a Michigan cor¬ 
poration organized pursuant to the laws 
of that state. Union Carbide Corpora¬ 
tion on the other hand is a New York 
corporation. The reason for this 
dichotomy has been alleged as a peculiar¬ 
ity in the laws of the state of Michigan 
which requires that only domestic cor¬ 
porations be allowed to produce hydro¬ 
electric power. Thus, in order for Union 
Carbide, a New York corporation, to be 
able to produce its own power for its 
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manufacturing activities in Michigan, it 
was necessary that it create a Michigan 
corporation. This it did, in the form of 
the Carbide Power Company. 

6. The Commission, in view of the alle¬ 
gations of the Carbide Power Company, 
is disposed to consider an amendment to 
its rules which would afford certain relief 
to the Carbide Power Company and 
others similarly situated. Our proposal, 
which is set out below, would allow a sub¬ 
sidiary corporation which is devoted ex¬ 
clusively to providing services or ma¬ 
terials for the exclusive use of its parent 
or another subsidiary, in connection with 
a manufacturing activity as that term 
has been defined In § 11.726, to obtain a 
radio authorization in the Manufac¬ 
turers Radio Service. We have attached 
a proviso or condition however which 
requires that the subsidiary’s use of radio 
be confined to the transmission of com¬ 
munications essential to the provision 
of services or materials required by the 
parent or another subsidiary. If even¬ 
tually adopted, this new rule provision 
would allow manufacturers to obtain es¬ 
sentially integrated communications 
facilities between various facets of their 
manufacturing operations. We view this 
as a desirable result. 

7. Pending the resolution of this pro¬ 
ceeding, Carbide Power Company’s ap¬ 
plication, File No. 24169-IX-61, will not 
be acted upon; and because this proceed¬ 
ing looks toward an amendment of our 
Rules to afford the relief requested, 
Carbide Power Company’s request for a 
waiver of our rules is specifically denied. 

8. The proposed amendment to Part 
11 of the rules, as set forth below, is 
issued pursuant to the authority con¬ 
tained in sections 4(i) and 303 of the 
Communications Act of 1934, as 
amended. 

9. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 


rules, interested persons may file com¬ 
ments on or before March 26, 1962, and 
reply comments on or before April 5, 
1962. All relevant and timely comments 
will be considered by the Commission 
before final action is taken in this pro¬ 
ceeding. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant infor¬ 
mation before it in addition to the 
specific comments invited by this notice. 

10. In accordance with the provision 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments shall be furnished 
the Commission. 

Adopted: February 14, 1962. 
Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

In Part 11, Industrial Radio Services, 
§ 11.727 of the Manufacturers Radio 
Service rules is amended by adding a 
new paragraph (c) as follows: 

§ 11.727 Eligibility. 

***** 

(c) A subsidiary corporation, devoted 
exclusively to providing services or ma¬ 
terials for the exclusive use of its parent 
or another subsidiary corporation, in 
connection with any manufacturing ac¬ 
tivity defined in § 11.726, is eligible in 
the Manufacturers Radio Service: Pro¬ 
vided, however , That such subsidiary’s 
use of radio shall be confined solely to 
the transmission of communications es¬ 
sential to the provision of services or 
materials required by the parent or 
another subsidiary. 

[F.R. Doc. 62-1771; Filed, Feb. 20, 1962; 

8:51 a.m.] 






Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CALIFORNIA OUTER CONTINENTAL 
SHELF LEASING MAP 

San Francisco Area 

February 15, 1962. 

Notice is given that Outer Continental 
Shelf leasing map “California Map No. 3 
San Francisco Area”, approved Novem¬ 
ber 21, 1961, which was listed in the 
Federal Register, Document 62-958 on 
page 867 of the issue of Tuesday, Janu¬ 
ary 30, 1962 has been superseded by a 
revised map dated February 7, 1962. 

The revised map becomes the official 
California Outer Continental Shelf leas¬ 
ing Map, “California Map No. 3 San 
Francisco area.” Submissions of nomi¬ 
nated areas shown on this map submitted 
in response to F.R. Document 62-959, 
“Call for Nominations” appearing at 
page 867 of the issue for Tuesday, Janu¬ 
ary 30, 1962, must state that the blocks 
or subdivisions of blocks nominated are 
described according to “California Map 
No. 3, San Francisco area, revised Febru¬ 
ary 7, 1962.” 


Karl S. Landstrom, 

Director , 

Bureau of Land Management. 

(F.R. Doc. 62-1782; Filed, Feb. 20, 1962; 
8:47 a.m.] 


OUTER CONTINENTAL SHELF OFF 
LOUISIANA AND TEXAS 

Oil and Gas Lease Offer; Correction 

February 15, 1962. 

. In F.R. Document 62-247, appear- 
JP? at page 348 of the issue for 
*nday, January 12, 1962, the following 
changes should be made on page 350 
under “Official Leasing Map, Louisiana 
Map No. 8:” The acreage entries for 
ba.-l229” now reading “1170” should 
read “1330” and for “La.-1242” now 
reading “2790” should read “2210.” 

Karl S. Landstrom, 

Director, 

Bureau of Land Management. 

l p R- Doc. 62-1733; Filed, Feb. 20, 1962; 
8:47 a.m.] 


OUTER CONTINENTAL SHELF OFF 
LOUISIANA AND TEXAS 

Oil and Gas Lease Offer; Correction 


■T EBRUARY 15, xs.v 

ftt F ?' Document 62-248, appea 

arnflflfio °L th ? issue for Frida y- j£ 

bema’i 962 ’ snowing changes sh< 

Leasin»t» 0n page 352 - und er “Ofl 
Xa-uo^ P ’ Doulslana Map No. 6”: 
reading -•tti/m 6 description entry 
Portion should read “E'A, 

rhon in Zone 3, as that zone is def 


in the agreement between the United 
States and the State of Louisiana, Oc¬ 
tober 12, 1956”; and the acreage entry 
now reading “2,500” should read “2,428.” 

Karl S. Landstrom, 

Director , 

Bureau of Land Management. 

[F.R. Doc. 62-1734; Filed, Feb. 20, 1962; 
8:47 a.m.] 


[Group 330] 

ARIZONA 

Notice of Filing of Plat of Survey 

February 12,1962. 

1. Plat of Survey of the lands de¬ 
scribed below will be officially filed in 
the Land Office, Phoenix, Arizona, effec¬ 
tive at 10:00 a.m. on March 20, 1962: 

Gila and Salt River Meridian 
T. 38 N..R.4W., 

Sec. 1, lots 1, 2, 3, 4, 5, 6 , 7, SV^NW^, 
s w % ne y 4 ,swy 4 , wy 2 sev 4 ; 

Sec. 2, lots 1, 2, 3, 4, sy 2 Ny 2 , Sy 2 ; 

Sec. 3, lots 1, 2, 3, 4, sy 2 Ny 2 , Sy 2 ; 

Sec. 4, lots 1, 2,3, 4, Sy 2 Ny 2 , Sy 2 ; 

Sec. 5, lots l,2,3,4,SyjNy 2 , Sy 2 ; 

Sec. 6 , lots 1, 2, 3, 4, 5, 6 , 7, SEy 4 NWy 4 , 
sy 2 NE 14 , Ey 2 SW 14 , SE 14 ; 

Sec. 7, lots 1 , 2, 3, 4, Ey 2 NWV4, E^SW^, 
Ey 2 ; 

Sec. 8 , All; 

Sec. 9, All; 

Sec. 10, All; 

Sec. 11, All; ' 

Sec. 12 , lots 1, 2, 3, 4, wy 2 Ey 2 , wy 2 ; 

Sec. 13, lots 1,2, 3, 4,wy 2 E^, W%; 

Sec. 14, All; 

Sec. 15, All; 

Sec. 16, All; 

Sec. 17, All; 

Sec. 18, lots 1,2, 3, 4, Ey 2 wy 2 , E y 2 ; 

Sec. 19, lots 1, 2, 3,4, Ey 2 Wy 2 ,Ey 2 ; 

Sec. 20, All; 

Sec. 21, All; 

Sec. 22, All; 

Sec. 23, All; 

Sec. 24, lots 1, 2, 3, 4, Wy 2 E y 2 , wy 2 ; 

Sec. 25, lots 1, 2, 3, 4, W l / 2 E^ , W»/ 2 ; 

Sec. 26, All; 

Sec. 27, All; 

Sec. 28, All; 

Sec. 29, All; 

Sec. 30, lots 1, 2, 3, 4, E%' Wft, Ey 2 ; 

Sec. 31, lots 1, 2, 3, 4, Ey 2 Wy 2 , Efc ; 

Sec. 33, All; 

Sec. 34, All; 

Sec. 35, All; 

Sec. 36, lots 1, 2, 3, 4, wy 2 E^, W^. 

Within the above described areas are 
22,432.76 acres. 

2. Available data indicates that the 
lands in T. 38 N., R. 4 W., are, for the 
most part, rolling hills with a sandy 
loam soil. There is no timber, under¬ 
growth, or desert grasses. 

3. The lands described in paragraph 
1 are opened to application, selection and 
petition as outlined in paragraph 4 be¬ 
low. No application for these lands will 
be allowed under the Homestead, Desert 
Land, Small Tract, or any other non¬ 
mineral public land law, unless the lands 
have already been classified upon consid¬ 
eration of an application. Any applica¬ 


tion that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

4. Subject to any existing valid rights 
and the requirements of applicable law, 
rules and regulations, the lands described 
in paragraph 1 hereof, are hereby opened 
to filing applications and selections in 
accordance with the following: 

a. Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All 
applications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications and selec¬ 
tions under the nonmineral public land 
laws presented prior to 10:00 a.m., on 
March 20, 1962, will be considered as 
simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour will be 
governed by the time of filing. Persons 
claiming preference rights based upon 
valid settlement, statutory preference, 
or equitable claims must enclose prop¬ 
erly corroborated statements in support 
of their applications, setting forth all 
facts relevant to their claims. Detailed 
rules and regulations governing applica¬ 
tions which may be filed pursuant to 
this notice can be found in Title 43 of 
the Code of Federal Regulations. 

Ellen W. Kirsch, 
Acting Manager. 

[F.R. Doc. 62-1735; Filed, Feb. 20, 1962; 

8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14506] 

BRANDON TIRE & BATTERY CO. 

Amended Order To Show Cause 

In the matter of T. E. Brandon, d/b as 
Brandon Tire & Battery Co., Chickasaw, 
Alabama, Docket No. 14506; order to 
show cause why there should not be re¬ 
voked the license for business radio sta¬ 
tion KIR-938. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain al- 
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leged violations of the Commission’s 
rules in connection with the operation 
of Business radio station KIR-938; 

It appearing, that, pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named licen¬ 
see as follows. 

Official Notice of Violation mailed on 
June 19, 1961, alleging that on May 24, 
1961, Business Radio Station KIRr-938 
was observed in violation of the Commis¬ 
sion’s rules, vis: 

Section 11.160(a). No record of transmit¬ 
ter measurements made within the last year; 

Section 11.52(a). Station was not being 
identified after each transmission or once 
each 15 minutes; 

Section 11.702. No provision made for re¬ 
ceipt of CONELRAD alerts; 

Section 11.156(b). The current station 
license not posted at the principal control 
point of the station; 

Section 11.156(a). Executed transmitter 
identification card (PCC Form 452-C) was 
not affixed to each mobile transmitter; 

Section 11.160(c). Names of radio opera¬ 
tors with the period of their duty each day 
was not included in station records; 

Non-compliance with the terms of the sta¬ 
tion license. Base transmitter was author¬ 
ized at 11 North Broad Street, Mobile, Ala¬ 
bama; it had been installed at 307 North 
Craft Highway, Chickasaw, Alabama. 

It further appearing, that, the above- 
named licensee received the Official No¬ 
tice of Violation, but did not make satis¬ 
factory reply thereto; whereupon the 
Commission by letter of October 19,1961, 
and sent by Certified Mail—return re¬ 
ceipt requested (Certified No. 814847) 
again brought this matter to the atten¬ 
tion of the licensee and requested that 
such licensee respond to the Commis¬ 
sion’s letter within fifteen days from the 
date of its receipt, stating the measures 
which had been taken or were being 
taken in order to bring the operation of 
the radio station into compliance with 
the Commission’s rules, and warning the 
licensee that failure to respond to such 
letter might result in the institution of 
proceedings for the revocation of the 
station license; and 

It further appearing, that, receipt of 
thd' Commission’s letter was acknowl¬ 
edged by the signature of the licensee on 
October 20,1961, to a Post Office Depart¬ 
ment return receipt card; and 

It further appearing, that, although 
more than fifteen days have elapsed 
since the licensee’s receipt of the Com¬ 
mission’s letter, no response was made 
thereto; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission’s rules; 

It is ordered , This 8th day of February 
1962, pursuant to section 312(a)(4) of 
the Communications Act of 1934, as 
amended, and section 0.291(b) (8) of the 
Commission’s Statement of Delegations 
of Authority, that the said licensee show 
cause why the license for the above- 
captioned radio station should not be 
revoked^ and appear and give evidence 
in respect thereto at a hearing to be 
held at a time and place to be specified 
by subsequent order; and 

It is further ordered, That the Acting 
Secretary send a copy of this Order by 
Certified Mail—return receipt request¬ 


ed—to the said licensee at 306 North 
Craft Highway, Chickasaw, Alabama. 

Released; February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1755; Filed, Feb. 20, 1962; 
8:51 a.m.] 

[Docket No. 14518; FCC 62M-237] 

DOLPH-PETTEY BROADCASTING CO. 
(KUDE) 


Northland Radio Corporation (As¬ 
signee) , Docket No. 14523, File No. BAL- 
4172; for assignment of license of sta¬ 
tion KCUE, Red Wing, Minnesota. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that Chester F. Naumowicz, Jr. 
will preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 23,1962, 
in Washington, D.C.: And, it is further 
ordered , That a prehearing conference in 
the proceeding will be convened by the 
presiding officer at 9:00 a.m., Thursday, 
March 22, 1962. 

Released: February 15, 1962. 


Order Scheduling Hearing 

In re application of Dolph-Pettey 
Broadcasting Company (KUDE), Ocean- 
side, California, Docket No. 14518, File 
No. BP-14324; for construction permit. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that Millard F. French will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on April 13,1962, in Washing¬ 
ton, D.C.: And, it is further ordered, 
That a prehearing conference in the pro¬ 
ceeding will be convened by the presiding 
officer at 9:00 a.m., Friday, March 16, 
1962. 

Released: February 15,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1756; Filed, Feb. 20, 1962; 

8:51 a.m.] 


[Docket Nos. 14516, 14517; FCC 62M-236] 

JOHN E. GRANT AND ALLEN C. 
BIGHAM, JR. 

Order Scheduling Hearing 

In re applications of John E. Grant, 
Salinas,. California, Docket No. 14516, 
File No. BP-13911; Allen C. Bigham, Jr., 
Salinas, California, Docket No. 14517, 
File No. BP-14891; For construction 
permits. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that David I. Kraushaar will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 18, 1962, 
in Washington, D.C.: And, it is further 
ordered, That a prehearing conference in 
the proceeding will be convened by the 
presiding officer at 9.00 a.m., Thursday, 
March 22, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1757; Filed, Feb. 20, 1962; 

8:51 a.m.] 


[Docket No. 14523; FCC 62M-240] 

HIAWATHA VALLEY BROADCASTING 
CO., INC., AND NORTHLAND 
RADIO CORP. 

Order Scheduling Hearing 

In re application of Hiawatha Valley 
Broadcasting Co., Inc. (Assignor) and 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 


[F.R. Doc. 62-1758; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket No. 13313 etc.; FCC 62M-230] 

IOWA CITY BROADCASTERS, INC., 
ET AL. 

Order Scheduling Hearing 

In re applications of Iowa City Broad¬ 
casters, Inc., Iowa City, Iowa, Docket No. 
13313, File No. BP-13877; WKAI Broad¬ 
casting Company (WKAI), Macomb, 
Illinois, Docket No. 14508, File No. BP- 
13902; Iowa Falls Broadcasting Corpora¬ 
tion, Iowa Falls, Iowa, Docket No. 14509, 
File No. BP-14618; for construction per- 
mits. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that Chester F. Naumowicz, Jr. 
will preside at the hearing in the above- 
entitled proceeding which ^ hereby 
scheduled to commence on April 17, ijjM» 
in Washington, D.C.: And it is further 
ordered, That a prehearing conference 
in the proceeding will be convened by 
the presiding officer at 9:00 a.m., Mo 
day, March 19, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[ seal ] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1759; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket Nos. 145X9-14521; FCC 62M-238] 

K & H TELEVISION STATION 
(KFUR-TV) ET AL. 


Order Scheduling Hearing 

re applications of Raymond F. Hayes 

Milford Kay, d/b as K ft H ™ ev 
ion (KFUR-TV), Santa Fe, * 
ico, Docket No. 14519 . File 
?CT-5601, for modification of ^ 

ction permit (C J?. a " ne iAp rt ainment 
11); Thunderbird Enteit ^ 

jrprises,Incorporated,Santar. ^ 

ico. Docket No. . 1452 t,’ a( j c asting 
!T-2898; New Mexico ^^co, 
ipany, Inc., Santa Fe. I lp CT _2927; 
ket No. 14521, File No. 3 VCI 
instruction permits 

Broadcast Stations (ChaimeW_ 

is ordered, This 14th day nre- 
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Wednesday, February 21, 1962 

side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on April 18, 1962, in Wash¬ 
ington, D.C.: And, it is further ordered. 
That a prehearing conference in the 
proceeding will be convened by the pre¬ 
siding officer at 9:00 a.m., Monday, 
* March 19, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[P.R. Doc. 62-1760; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket No. 14522; FCC 62M-239] 

MERCHANTS BROADCASTING 
SYSTEM OF DALLAS, INC. 

Order Scheduling Hearing 

In the matter of revocation of license 
and subsidiary communications authori¬ 
zation of Merchants Broadcasting Sys¬ 
tem of Dallas, Inc., Docket No. 14522; for 
PM Broadcast Station, KCPA, Dallas, 
Texas. 

It is ordered, This 14th day of Feb¬ 
ruary 1962, that Walther V/. Guenther 
will preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on March 28, 
1962, in Washington, D.C.: And, it is fur¬ 
ther ordered, That a prehearing confer¬ 
ence in the proceeding will be convened 
by the presiding officer at 9:00 a.m., 
Wednesday, March 21, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[PR. Doc. 62-1761; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket No. 14504; FCC 62M-232] 

PIONEER STATES BROADCASTERS, 
INC. 

Order Scheduling Hearing 

n™ ap P lica tion of Pioneer States 
as *" ers , -I 110 " West Hartford, Con- 
Docket No. 14504, Pile No. BP- 
,®®> for construction permit. 

" M ° rdered ’ This 14th day of Feb- 
SS 196 . 2, that Basil p - Cooper will 
at the hearing in the above- 
S i Proce eding which is hereby 
in nr u- to commence on April 17,1962, 

ordw^ hl JJl t0 . n ’ Dc - : Ani ‘ is f urtfler 
in Tha ^ a Prehearing conference 
thp n? Proceeding will be convened by 

dav P i? Sldl ^ g offl cer at 9:00 a.m., Mon- 
Qay - March 19, 1962. 

Released: February 15, 1962. 

Federal Communications 

[seat 1 t. Commission, 

‘seal] Ben F. Waple, 

Acting Secretary. 

Doc. 62-1762; Plied, p e b. 20, 1962; 

8;51 a.m.] 

No. 36-- 10 


[Docket No. 14255; FCC 62M-242] 

RADIO-ACTIVE BROADCASTING, INC. 
(WATO) 

Order Continuing Hearing Conference 

In re application of Radio-Active 
Broadcasting, Inc. (WATO), Oak Ridge, 
Tennessee, Docket No. 14255, File No. 
BP-13833; for construction permit. 

The Hearing Examiner having under 
consideration a Motion to Continue 
Prehearing Conference, filed by Radio- 
Active Broadcasting, Inc. (Radio- 
Active) on February 14, 1962, wherein 
it is requested that the prehearing con¬ 
ference presently scheduled for Febru¬ 
ary 20, 1962, be postponed to March 12 
or 13, 1962, whichever date is most con¬ 
venient for the Examiner; 

It appearing that it is alleged by 
Radio-Active that its consulting radio 
engineer who was preparing certain pro¬ 
posed amendments which were to have 
been filed by February 14, 1962, has had 
an extended and serious illness which 
prevented him from meeting his com¬ 
mitments in this respect; 

It further appearing that Radio- 
Active alleges that its consulting engi¬ 
neer has assured it that the amendments 
referred to would be completed no later 
than February 28, 1962, and that in the 
event such consulting engineer does not 
have the engineering amendments com¬ 
pleted on or about that date to permit 
the filing of a motion to amend shortly 
thereafter, Radio-Active will dismiss its 
application; 

It further appearing that counsel for 
the other parties to the proceedings have 
consented to a grant of the above-de¬ 
scribed Motion and have agreed to a 
waiver of the Commission’s rules (47 
CFR 1.43) relating to the withholding 
of action on motions for a four-day 
period; and 

It further appearing that good cause 
has been shown for a prompt grant of 
the motion herein; 

It is ordered, This 14th day of Febru¬ 
ary 1962, that the Motion to Continue 
Prehearing Conference is granted, and 
that the prehearing conference now 
scheduled for February 20, 1962, is post¬ 
poned to March 12, 1962, at 9:30 a.m., at 
the Offices of the Commission in Wash¬ 
ington, D.C. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-1763; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket Nos. 14510-14514; FCC 62M-234] 

ROCKLAND BROADCASTING CO. 

ET AL. 

Order Scheduling Hearing 

In re applications of Sidney Fox, 
George Dacre, Harry Edelstein d/b as 
Rockland Broadcasting Company, Blau- 
velt, Ne^ York, Docket No. 14510, File 
No. BP-13477; Delaware Valley Broad¬ 
casting Co. (WAAT), Trenton, New 


Jersey, Docket No. 14511, File No. BP- 
14054; Rockland Radio Corporation, 
Spring Valley, New York, Docket No. 
14512, File No. BP-14461; Rockland 
Broadcasters, Inc., Spring Valley, New 
York, Docket No. 14513, File No. BP- 
14462; Asbury Park Press, Inc. (WJLK), 
Asbury Park, New Jersey, Docket No. 
14514, File No. BP-14469; for construc¬ 
tion permits. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that Herbert Sharfman will 
preside at the hearing in the above-en¬ 
titled proceeding, which is hereby sched¬ 
uled to commence on April 18, 1962, in 
Washington, D.C.: And it is further 
ordered. That a prehearing conference 
in the proceeding will be convened by the 
presiding officer at 9:00 a.m., Monday, 
March 19,1962. 

Released: February 15,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1764; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket No. 12949; FCC 62M-229] 

SOUTH MINNEAPOLIS 
BROADCASTERS 

Order Scheduling Hearing 

In re application of Charles Niles and 
Marie Niles, d/b as South Minneapolis 
Broadcasters, Bloomington, Minnesota, 
Docket No. 12949, File No. BP-14046; for 
construction permit. 

It is ordered. This 14th day of Febru¬ 
ary 1962, that Chester F. Naumowicz, Jr. 
will preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 19,1962, 
in Washington, D.C.: And, it is further 
ordered. That a prehearing conference 
in the proceeding will be convened by 
the presiding officer at 9:00 a.m., 

Tuesday, March 20,1962. 

Released: February 15,1962. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-1765; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[Docket No. 14367 etc.7 FCC 62M-231 ] 

VETERANS BROADCASTING CO., 
INC., ET AL. 

Order Continuing Hearing 

In re applications of: Veterans Broad¬ 
casting Company, Inc., Syracuse, New 
York, Docket No. 14367, File No. BPCT- 
2912; Syracuse Television, Inc., Syra¬ 
cuse, New York, Docket No. 14368, File 
No. BPCT-2924; W. R. G. Baker Radio 
and Television Corporation, Syracuse, 
New York, Docket No. 14369, File No. 
BPCT-2930; Onondaga Broadcasting, 
Inc., Syracuse, New York, Docket No. 
14370, File No. BPCT-2931; WAGE, Inc., 
Syracuse, New York, Docket No. 14371, 
File No. BPCT-2932; Syracuse Civic 
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Television Association, Inc., Syracuse, 
New York, Docket No. 14372, File No. 
BPCT-2933; Ivy Broadcasting Company, 
Inc., Syracuse, New York, Docket No. 
14443, File No. BPCT-2949; Six Nations 
Television Corporation, Syracuse, New 
York, Docket No. 14444, File No. BPCT- 
2957; Salt City Broadcasting Corpora¬ 
tion, Syracuse, New York, Docket No. 
14445, File No. BPCT-2958; George P. 
Hollingbery, Syracuse, New York, Docket 
No. 14446, File No. BPCT-2968; for con¬ 
struction permits for new television 
broadcast stations. 

The Hearing Examiner having before 
him a “Motion for Extension of Time” 
filed February 13, 1962 in the above- 
entitled proceeding by Syracuse Civic 
Television Association, Inc. requesting 
that the deadline for the exchange of 
written direct cases be extended from 
March 1 to March 8 and the date for 
commencement of the hearing from 
March 19 to March 26, 1962; 

It appearing that petitioner asserts as 
the reason for its request that the clients 
and attorneys have devoted substantial 
time during the past few weeks to ne¬ 
gotiations for an interim operation on 
Channel 9 at Syracuse and that the time 
counsel alone have devoted thereto, as 
well as the demands upon them of other 
business before the Commission and the 
courts, has made it burdensome for coun¬ 
sel to meet the deadlines previously set 
and that the one week extension re¬ 
quested “will help to alleviate this 
burden”; 

It appearing further that petitioner 
asserts that counsel for all the ap¬ 
plicants and the Commission’s own 
Broadcast Bureau have authorized pe¬ 
titioner to state their consent to grant 
of the relief requested; 

It appearing further that the one week 
extension of deadlines requested herein 
is justifiable only if no further extensions 
are requested by any of the other par¬ 
ties; that such extension of one week 
will not of itself discommode the Hear¬ 
ing Examiner, be disruptive of the hear¬ 
ing process, or delay materially the or¬ 
derly progress of the hearing; that, 
therefore, the relief requested may be 
granted subject to the admonition to all 
parties that their consent to the grant 
of the instant motion will be unavailing 
to them as the basis for any further de¬ 
lay motions any of them may consider 
it necessary to file in the future; and 
that the parties are to understand that 
the Hearing Examiner is granting the 
present motion reluctantly and will not 
give favorable consideration to any fu¬ 
ture requests for changes in any es¬ 
tablished deadlines absent really cogent 
showings of “good cause” in support 
thereof; 

It is ordered, This 14th day of Feb¬ 
ruary 1962, that the above-referenced 
motion for extension of deadline dates 
herein filed by Syracuse Civic Television 
Association, Inc. is hereby granted and 
that written direct cases may be ex¬ 
changed by March 8, 1962 and that the 
hearing itself is rescheduled to commence 


March 26, 1962, at 10 a.m., at the Com¬ 
mission’s offices, Washington, D.C. 

Released; February 15, 1962. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 


[F.R. Doc. 62-1766; Filed, Feb. 20, 1962; 
8:51 a.m.] 


I Docket No. 14505; FCC 62M-233] 

VICTORIA BROADCASTING SYSTEM 

Order Scheduling Hearing 

In re application of George H. Pruder, 
tr/as Victoria Broadcasting System, Red- 
field, South Dakota, Docket No. 14505, 
File No. BP-14366; for construction per¬ 
mit. 

It is ordered. This 14th day of Feb¬ 
ruary 1962, that Isadore A. Honig will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 18, 1962, 
in Washington, D.C.: And, it is further 
ordered, That a prehearing conference 
in the proceeding will be convened by the 
presiding officer at 9:00 a.m., Tuesday, 
March 20, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1767; Filed, Feb. 20, 1962; 
8:51 a.m.] 

[Docket No. 14515; FCC 62M-235] 

WDSU BROADCASTING CORP. 
(WDSU) 

Order Scheduling Hearing 

In re application of WDSU Broad¬ 
casting Corporation (WDSU), New Or¬ 
leans, Louisiana, Docket No. 14515, File 
No. BMP-9055; for modification of con¬ 
struction permit. 

It is ordered, This 14th day of Febru¬ 
ary 1962, that Elizabeth C. Smith will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 19,1962, 
in Washington, D.C.: And, it is further 
ordered. That a prehearing conference in 
the proceeding will be convened by the 
presiding officer at 9:00 a.m., Thursday, 
March 22, 1962. 

Released: February 15, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1768; Filed, Feb. 20, 1962; 
8:51 a.m.] 


[FCC 62-194] 

L. B. WILSON, INC. (WLBW-TV) 

Application for Renewal of License 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


Washington, D.C., on the 14th day of 
February 1962; 

The Commission having under con¬ 
sideration (1) its decision in WKAT, 
Inc., 17 R.R. 997, 998b, in which it 
awarded a construction permit for a new 
television broadcast station to operate 
on Channel 10, Miami, Florida, to L. B. 
Wilson, Inc., but stated that “* * * the 
license period contemplated herein will 
be for four months subsequent to con¬ 
struction * * and (2) the temporary 
authorization issued to L. B. Wilson, Inc., 
on October 19, 1961, to begin operation 
November 20, 1961; and 

It appearing that, the Commission in 
its decision of July 14, 1960, proposed to 
grant to L. B. Wilson, Inc. a four months 
license upon completion of construction 
for a television station on Channel 10; 
that L. B. Wilson constructed a station 
pursuant to a temporary authorization 
for construction dated November 22, 
1960; that L. B. Wilson has been operat¬ 
ing since November 20, 1961, and will 
have operated pursuant to temporary 
license authorizations for a period of four 
months on March 20, 1962; and that the 
Commission stated its intent to permit 
the filing of new, competing applications 
for Channel 10 at the expiration of four 
months of licensed operation by L. B. 
Wilson; and 

It further appearing that since L. B. 
Wilson, Inc., has not operated for a full 
year it can not use the Commission’s 
composite week in furnishing informa¬ 
tion on program performance; and 

It further appearing that since L. B. 
Wilson, Inc., is presently operating from 
interim facilities, a description of which 
might not adequately describe its con¬ 
templated permanent facility, it would 
be appropriate for L. B. Wilson, Inc., 
to incorporate by reference any desired 
features of its outstanding construction 


permit (BMPCT-5525). 

It is ordered, That pursuant to § 1328 
(c) of the Commission’s rules,' L. B. Wil¬ 
son, Inc., shall file its application for 
renewal of license on Channel 10, Miami, 
Florida, by March 20, 1962; and 
It is further ordered, That in the prep¬ 
aration of Section IV of its application 
L. B. Wilson, Inc., shall use the following 
composite week: Monday, January » 
1962; Tuesday, January 23, w > 
Wednesday, January 17,1962; Thursd y, 
January 11, 1962; 

1962; Saturday, December 23, 1961, a 
Sunday, December 10, 1961; an 
It is further ordered, That <? ch f^ filing 
Miami, Florida, be available for the ^ 
of applications for construction P 
for new television broadcast stations ^ 
tv/tovm, 9n 1962 and ending May 


i Section 1.328(c) of the rules , an 
-hat: “Whenever the Commission Essential 
ipplication for renewal of license 
io the proper conduct of a hear g be gied 
ration, and specifically directs t£ ^ baU b e 
iy a date certain, such. applic * d if tbe 
iled within the time thus spec! 
icensee fails to file such app or mvesti- 
he prescribed time ^.f such renewal ap- 
;ation shall proceed as U sacn 
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21, 1962, Commission rules to the con¬ 
trary, if any, notwithstanding. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1769; Filed, Feb. 20, 1962; 
8:51 a.m.] 


FEDERAL MARITIME COMMISSION 

[Docket Nos. 954, 954 (Sub-1)] 

ATLANTIC/PUERTO RICO TRADE 

Investigation of Rates and Practices; 
Notice of Supplemental Orders 

On February 7, 1962, the Federal 
Maritime Commission entered the fol¬ 
lowing Eleventh Supplemental Order to 
the original order in Docket No. 954 
dated July 17,1961, and following Fourth 
Supplemental Order to original order in 
Docket No. 954 (Sub-1) dated November 
13, 1961. 


It appearing that there is currently 
pending in these proceedings an investi¬ 
gation into and a hearing concerning 
certain rates and practices from, to and/ 
or between Atlantic and Gulf Coast ports 
of the United States on the one hand 
and ports in the Commonwealth of 
Puerto Rico on the other which became 
effective on July 6, 1961, and on various 
dates thereafter; and 
It further appearing that A. H. Bull 
Steamship Co. has been named a re¬ 
spondent in these proceedings; and 
It further appearing that there has 
been filed with the Federal Maritime 
Commission by A. H. Bull Steamship 
Co., certain revised pages, hereinafter 
designated, to its Outward Freight 
Tariff No. 1, FMC-F No. 1, to become 
effective February 9, 1962, which said 
Pages publish increased rates on com¬ 
modities prefixed with the increase sym- 


Second 
First .. 
Fourth 
Fourth 

Third . 

Fourth 

Fifth 

Second 

Second 

Second 

Second 

Third 

Third 

First 

Second 

Second 

Third . 

Fourth 

Fifth *. 

First 

Second 

Second 

Second 

Second 

Second 

Second 


and 


Revised Revised 

Page page 

No. No. 

- 33 Second_ 59 

- 34 Second_ 61 

- 35 Second_ 62 

- 36 Second_ 63 

- 37 Second_ 64 

- 38 Second_ 65 

- 38 Fourth_ 66 

- 39 Third _ 67 

- 40 Fourth_ 68 

- 41 First_ 69 

- 42 First_ 70 

- 43 Second_ 71 

- 44 Third _ 72 

- 45 Fourth_ 72 

- 48 First _ 73 

- 49 Second_' 74 

- 50 First_ 75 

- 51 Third _ 76 

- 51 First_ 77 

- 52 Second_ 78 

- 53 Fourth_ 79 

- 54 Third_ 80 

- 55 Eighth_ 81 

- 56 Third _ 82 

- 57 Third _ 83 

58 Fifth.84 


It further appearing that protests have 
been received petitioning the Commis¬ 
sion to suspend said increases; and 

It further appearing that upon con¬ 
sideration of the said schedules, state¬ 
ments in support thereof, and protests 
made thereto, there is reason to believe 
that the increased rates named thereon, 
if permitted to become effective, would 
result in rates which would be unjust, 
unreasonable, or otherwise unlawful in 
violation of the Shipping Act, 1916, as 
amended, and the Intercoastal Shipping 
Act, 1933, as amended; and 

It further appearing that the Com¬ 
mission is of the opinion that the new 
increased rates should be made the sub¬ 
ject of a public investigation and hearing 
to determine whether they are just, rea¬ 
sonable, and otherwise lawful under the 
Shipping Act, 1916, as amended, or the 
Intercoastal Shipping Act, 1933, as 
amended; and 

It further appearing that the effective 
date of the said increases should be sus¬ 
pended pending such investigation; 

Now therefore it is ordered. That the 
proceeding in Docket No. 954 be, and it 
is hereby, expanded to include, in addi¬ 
tion to the matters now under investiga¬ 
tion, an investigation into and concern¬ 
ing the lawfulness of the increased rates 
contained in the said tariff schedules; 
and 

It is further ordered. That the pro¬ 
ceeding in Docket No. 954 be, and it is 
hereby, consolidated with the proceeding 
in Docket No. 954 (Sub-1), with a view 
to making such findings and orders in 
the consolidated proceedings as the faets 
and circumstances shall warrant; and 

It is further ordered, That said in¬ 
creased rates be, and they are hereby, 
suspended and that the use of the said 
rates be, and it is hereby, deferred to 
and including June 8, 1962, unless other¬ 
wise authorized by the Commission, and 
that the rates heretofore in effect, and 
which were to be changed by the sus¬ 
pended rates, shall remain in effect dur¬ 
ing the period of suspension; and 

It is further ordered, That no change 
shall be made in the matter hereby sus¬ 
pended nor the matter which is con¬ 
tinued in effect as a result of such 
suspension until the period of suspension 
or any extension thereof has expired, or 
until this investigation and suspension 
proceeding has been disposed of, which¬ 
ever first occurs, unless otherwise au¬ 
thorized by the Commission; and 

It is further ordered. That there shall 
be filed immediately with the Commis¬ 
sion by A. H. Bull Steamship Co., a con¬ 
secutively numbered supplement to the 
aforesaid tariff schedule which supple¬ 
ment shall bear no effective date, shall 
reproduce the portion of this order 
wherein the suspended matter is de¬ 
scribed, and shall state that the afore¬ 
said rates are suspended and may not 
be used until June 9, 1962, unless other¬ 
wise authorized by the Commission, and 
that the rates heretofore in effect, and 
which were to be changed by the sus¬ 
pended rates, shall remain in effect 
during the period of suspension, and 
neither the matter suspended, nor the 
matter which is continued in effect as a 
result of such suspension, may be 


changed until the period of suspension 
or any extension thereof has expired, or 
until this investigation and suspension 
proceeding has been disposed of, which¬ 
ever first occurs, unless otherwise au¬ 
thorized by the Commission; and 

It is further ordered, That copies of 
this order shall be filed with the said 
tariff schedule in the Bureau of Domes¬ 
tic Regulation of the Federal Maritime 
Commission; and 

It is further ordered, That (I) the 
investigation herein ordered in Docket 
No. 954 be assigned for hearing before an 
examiner of the Commission’s Office of 
Hearing Examiners at a date and place 
to be determined and announced, to re¬ 
ceive evidence which, together with the 
evidence heretofore received in Docket 
No. 954 and the evidence to be received 
in Docket No. 954 (Sub-1), will provide 
an adequate record for proper disposi¬ 
tion of the issues in the consolidated 
proceedings, and that an initial decision 
be issued; (II) a copy of this order shall 
forthwith be served upon the protest- 
ants, A. H. Bull Steamship Co., and all 
others heretofore named respondents 
hereto; (III) the said respondents and 
Protestants be duly notified of the time 
and place of the hearing ordered; and 
(IV) this order and notice of the said 
hearing be published in the Federal 
Register. 

Dated: February 15, 1962. 

By the Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-1748; Filed, Feb. 20, 1962; 

8:49 a.m.] 


[Docket No. 954 (Sub-2) ] 

ATLANTIC/GULF PUERTO RICO 
TRADE 

Investigation of Increased Rates on 
Sugar, Refined or Turbinated, in 
Bags; Notice of Supplemental Or¬ 
der 

On February 7,1962, the Federal Mari¬ 
time Commission entered the following 
Fourth Supplemental Order to the orig¬ 
inal order in this proceeding dated De¬ 
cember 7, 1961. 

It appearing that by order dated Jan¬ 
uary 8, 1962, the Commission entered 
into an investigation concerning the 
lawfulness of increased rates on sugar 
contained in tariff schedule designated 
therein, and suspended the operation of 
said schedules to and including June 4, 
1962; and 

It further appearing that the Commis¬ 
sion having found good cause therefor 
has on January 22, 1962, granted the 
Sea-Land Service, Inc., Puerto Rican Di¬ 
vision special permission authority to 
cancel such suspended matter on statu¬ 
tory notice under Special Permission No. 
3971 and pursuant thereto, such matter 
has been properly cancelled; 

Now therefore, it is ordered, That the 
investigation of Sea-Land’s rates on 
“Sugar, refined or turbinated in bags” 
instituted under Second Supplemental 
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Order, Docket No. 954 (Sub-2) be, and 
it is hereby discontinued; and 

It is further ordered. That copies of 
this order shall be filed with said tariff 
schedule in the Bureau of Domestic 
Regulation, Federal Maritime Commis¬ 
sion; and 

It is further ordered, That a copy of 
this order shall be forthwith served upon 
all respondents and protestants herein; 
and that this order be published in the 
Federal Register. 

Dated February 15,1962. 

By .the Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-1749; Filed, Feb. 20, 1962; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-143, etc.] 

COLORADO INTERSTATE GAS CO. 
ET AL. 

Notice of Applications 

February 14, 1962. 

Colorado Interstate Gas Company, 
Docket Nos. CP61-143 and CP61-157; 
Natural Gas Pipeline Company of 
America, Docket No. CP61-149; Arkan¬ 
sas Louisiana Gas Company, Docket No. 
CP61-163. 

Take notice that on November 7, 1960, 
as amended on October 4, 1961, and 
November 9, 1961, in Docket No. CP61- 
143, and on December 5, 1960, as 
amended on December 16, 1960, in 
Docket No. CP61-157, Colorado Inter¬ 
state Gas Company (Colorado), Post 
Office Box 1087, Colorado Springs, Colo¬ 
rado, filed applications pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for 
certificates of public convenience and 
necessity authorizing short-term field 
sales of natural gas to Arkansas Louisi¬ 
ana Gas Company (Arkansas Louisiana) 
in Docket No. CP61-143 and to Kansas - 
Nebraska Natural Gas Company, Inc. 
(Kansas-Nebraska) in Docket No. CP61- 
157, all as more fully set forth in the 
applications, as amended, on file with 
the Commission and open to public 
inspection. 

In Docket No. CP61-143, Colorado 
proposes to sell up to 25,000 Mcf of 
natural gas per day, through April 30, 
1963, to Arkansas Louisiana. Said sale 
will be effected by an exchange arrange¬ 
ment with Natural Gas Pipeline Com¬ 
pany of America (Natural) through 
existing interconnections of the facilities 
of Colorado and Natural in the Mocane 
field, Oklahoma. Colorado would de¬ 
liver gas directly to Natural and the 
latter would deliver equivalent volumes 
to Arkansas Louisiana at a proposed new 
interconnection between Natural and 
Arkansas Louisiana in Beckham County, 
Oklahoma. 

Take further notice that Natural, 122 
South Michigan Avenue, Chicago 3, Illi¬ 
nois, filed on November 18, 1960, as 
amended on October 9, 1961, and No¬ 
vember 14, 1961, in Docket No. CP61-149, 
and Arkansas Louisiana, Slattery Build¬ 


ing, Shreveport 94, Louisiana, filed on 
December 8, 1960, as amended on Sep¬ 
tember 28, 1961, and November 6, 1961, 
in Docket No. CP61-163, applications 
pursuant to section 7(c) of the Natural 
Gas Act for certificates of public conven¬ 
ience and necessity authorizing the above 
described interconnection and exchange 
of natural gas. 1 

In Docket No. CP61-157, Colorado pro¬ 
poses to sell up to 50,000 Mcf of natural 
gas per day, through December 31, 1962, 
to Kansas-Nebraska. Said sale will be 
made through existing interconnections 
of the two systems in Kearny and Finney 
Counties in the Kansas Hugoton field. 

Colorado states that the proposed sales 
are to relieve a short-term excess gas 
supply situation. Said excess gas is the 
result of a take-or-pay situation caused 
by the fact that Colorado’s Provo project 
(Docket Nos. G-16235, et al.) is not in 
operation. 

The sales of natural gas to Arkansas 
Louisiana and Kansas-Nebraska will be 
made at a rate of 14.5 cents per Mcf. 

The estimated cost of facilities for the 
interconnection between Natural and 
Arkansas Louisiana in Grady County, 
Oklahoma, is $2,800. Natural will con¬ 
struct the necessary facilities and will 
be reimbursed by Arkansas Louisiana for 
the cost incurred. 

The sale of gas to Arkansas Louisiana 
proposed by Colorado in Docket No. 
CP61-143 will be made pursuant to an 
agreement, dated October 20, 1960. The 
proposed exchange of natural gas will 
be made pursuant to an agreement, dated 
October 20, 1960, as amended, between 
Colorado, Arkansas Louisiana and 
Natural. 

The sale of gas to Kansas-Nebraska 
proposed by Colorado in Docket No. 
CP61-157 will be made pursuant to an 
agreement, dated November 16, 1960. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 8, 1962. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-1728; Filed, Feb. 20, 1962; 

8:47 a.m.] 


[Docket No. G-10096 etc.] 

HANLEY CO. ET AL. 

Notice of Applications and Date of 
Hearing 

February 14, 1962. 

Hanley Company, Docket No. G-10096; 
Northern Pump Company, Docket No. 
G-11225; Continental Oil Company, 
Docket No. G-11612; Harrell Drilling 
Company, Docket No. G-11645; Ashland 
Oil & Refining Company, Docket No. G- 


x The amendments filed October 4, 1961, 
October 9, 1961, and September 28, 1961, by 
Colorado, Natural and Arkansas Louisiana, 
respectively, propose to change the inter¬ 
connection and delivery and receipt of nat¬ 
ural gas between Natural and Arkansas from 
the originally proposed point in Beckham 
County to a point in Grady County, 
Oklahoma. 


13243; H. M. Gillespie, Docket No. G- 
13960; Clyde Beymer, Jr., Docket No. G- 
13969; John H. Summerville, Docket No. 
G—14580; Rodman, Late & Noel, Docket 
No. G-14752; Harrell Drilling Company, 
et al., Docket No. G-14952; B. E. Talk- 
ington, et al., Docket No. G-15024; 
George K. Taggart, Jr., (Operator), et 
al.. Docket No. G-15522; Roy Furr (Op¬ 
erator) , et al., Docket No. G-16293; K. S. 
Adams, Jr., Docket No. G-16305; 
Graham-Michaelis Drilling Company, 
Docket No. G-16435; Petroleum, Inc., 
Docket No. G-16572; Phillips Petroleum 
Company, Docket No. G-16610; Harrell 
Drilling Company, Coastal States Gas 
Producing Company and John M. Robin¬ 
son, Docket No. G-16738; Oil Develop¬ 
ment Company of Texas, Docket No. G- 
16739; Skelly Oil Company, Docket No. 
G—16744; Magna Oil Corporation, Docket 
No. G-16748; Horace F. McKay, Jr., et 
al.. Operators, Docket No. G—16777; 
Harry D. Bush, et al.. Docket No. G- 
16833; Phillips Petroleum Company, 
Docket No. G-16915; Tex-Star Oil & Gas 
Corporation (Operator) et al., Docket 
No. G-17049; Jake L. Hamon, Docket 
No. G-17617; United Producing Com¬ 
pany, Inc., Docket No. G-17911; Paul 
Brisbin (Operator), et al. d.b.a. Sunview 
Oil & Gas Company, Docket No. G—18001: 
Powell Briscoe (Operator), et al., Docket 
No. G-18333; Bobby M. Burns, Docket 
No. G-18366; MWJ Producing Company 
(Operator), et al, Docket No. 0-18491; 
Lee, R. E, Docket No. G-18525; T. F. 
Voiles, et al., Docket No. G-18575; Skelly 
Oil Company, Docket No. G-18880; Tell 
Evans Gas Company, Docket No. G- 
18895; Henry S. Inger, Docket No. G- 
19148; Gulf Oil Corporation, Docket No. 
G-19162; Petroleum Inc., Docket No. G- 
19199; J. H. Wagner, et al., Docket No. 
G-19204; J. H. Wagner, et al., Docket No. 
G-19205; J. H. Wagner, et al., Docket No. 
G-10206; L. W. Prunty, Docket No. G- 
19237; Olympic Oil Company, Docket 
No. G-10347; Olympic Oil Company, 
Docket No. G-19348; Olympic on 
Company, Docket No. G-19349; OlymP* 
Oil Company, Docket No. G-hW u - 
Olympic Oil Company, Docket No. u- 
19351; Wrico Production Company, ei 
al., 1 Docket No. G-19363; Wrico Produc¬ 
tion Company, et al., 1 Docket No. 
19366; Wrico Production Company, e 
al., 1 Docket No. G-19367; Wrico Produc¬ 
tion Company, et al., 1 Docket No. 
19368; Wrico Production Company, e 

al., 1 Docket No. G-19369; National to 

operative Refinery Association, e *’ 
Docket No. G-19370; Wrico Production 
Company, et al., 1 Docket No. G- ; 
Wrico Production Company, et •• 
Docket No. G-19377; Wrico Production 
Company, et al., 1 Docket N °. G- ’ 
Stonestreet Lands Company, Docket 
CI61-951; W. Leslie Rogers, Do f k T !'\, ke t 
CI61-1328; Gainer Gas Company, Doc 
No. CI61-1517; Olin B. Wetzel DocKe 
No. CI61-1686; E. A. R o bf ; rt * . cl61- 
Jaye Gas Company, Docketm ^ 
1769; Shell Oil Company, Docket ^ 
CI62-58; John G. McMilhan. Jr-. ” 
Docket No. CI62-59; Sun 011 , qjj 

Docket No. CI62-125; Consolidated u 

i Crest Petroleum, Inc. filed as Agcnt 
Wrico Production Company, et ax. 
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& Gas Inc., Operator, et al., Docket No. 
CI62-201; Ridgmorr Oil Company, (Op¬ 
erator), et al., Docket No. CI62-212; 
Roscoe Dingess, Jr., et al. d.b.a. Meadows 
Gas Company, Docket No. CI62-221; Roy 

G. Hildreth, et al., Docket No. CI62-222; 
Paul Heaster, Docket No. CI62-226; M. J. 
Moran, Agent, Docket No. CI62-227; 
Martin Oil & Gas Company, Docket No. 
CI62-234; B. E. Talkington, et al., Docket 
No. CI62-235; Humble Oil & Refining 
Company, Docket No. CI62-243; Peake 
Petroleum Company, Docket No. CI62- 
249; W. C. Blewster & Joe F. Rush ton, 
Docket No. CI62-262; The Hefner Com¬ 
pany, Operator, et al., Docket No. CI62- 
268; Paul H. Ash, et al. d.b.a. A. & C. Oil 
and Gas Company, Docket No. CI62-272; 
Kincaid Oil & Gas Company, Docket No. 
CI62-288; I. C. Houck, et al. d.b.a. 
ADDCO, Docket No. CI62-299; Willard E. 
Ferrell, et al. d.b.a. Hickory Knob De¬ 
velopment Company, Docket No. CI62- 
301; Robert L. Wolff, et al., Docket No. 
CI62-323; Katz Oil Company, Operator, 
et al., Docket No. CI62-334; Edward M. 
Smith d.b.a. Fred Robinson Well No. 1 
Partnership, Docket No. CI62-338; M. J. 
Moran, et al., Docket No. CI62-341; D. L. 
Gainer, Agent d.b.a. Raymond Jarvis 
Gas Company, Docket No. CI62-345; W. 

H. Busch, et al. d.b.a. Hardman Oil 
and Gas Company, Docket No. CI62- 
359; McDowell & Murvin, Docket No. 
CI62-361; C. L. McMahon, Inc., Operator, 
et al., Docket No. CI62-375; Wolf son Oil 
Company, Docket No. CI62-376; Paul H. 
Ash, et al. d.b.a. A. & C. Oil & Gas Com¬ 
pany, Docket No. CI62-377; Coline Oil 
Corporation, Docket No. CI62-379; Paul 
H. Ash, et al., d.b.a. A. & C. Oil & Gas 
Company, Docket No. CI62-380; E. J. 
Elkins, Docket No. CI62-383; Dorn & 
Miller Company, Docket No. CI62-385; 
C. A. Stricklin, et al.. Docket No. CI62- 
386; Sun Oil Company, Docket No. CI62- 
387; William H. Allen, et al., Docket No. 
CI62-390; John Franks, et al., Docket 
No CI62-394; Francis E. Cain, et al., 
Docket No. CI62-429; James R. Duncan, 
!;*}•» Docket No. CI62-437; William E. 
McCommons d.b.a. McCommons Ex- 

El 0 ™ 1011 Company, et al., Docket No. 
v^Ib2-496. 

Take notice that each of the above 
PPhcants has filed an application pur- 
suant to section 7(c) of the Natural Gas 
i 1 ror a certificate of public conven- 
cfv, Ce ^ nd neces sity authorizing the con- 
thpc i° n and °P era tion of facilities and 
sale of natural gas in interstate com- 
» s here inafter described, all as 
annr represented in the respective 
Ca .u° ns ’ amendments and supple- 
rw!! th ? ret0 which are on fil e with the 

tion miSS1 ° n and °P en Pnhlic inspec¬ 
ts* 16 Applicants herein produce and 
Poses to sell natural gas for trans- 
• n ^ interstate commerce for re¬ 
sale as indicated below: 

°cket No.; Field and Location; Purchaser; 
Price per Mcf 

Tex 96 T?i S ?y at,erry Trend * Glasscock County, 
at li P , aS0 Natural Gas Co.; 10.0 cents 
G^nooc. * 2 ia ' 

Kans-’ v Pield * Finney County, 

^M S atl4 0r 65p r sU. NatUral GaS C °- : 120 


G-11612; Rhodes Field, Barber County, Kans.; 
Cities Service Gas Co.; 12.0 cents at 14.65 
psia. 

G-11645; Hidalgo Field, Hidalgo County, Tex.; 
Coastal States Gas Producing Co.; 11.0106 
cents at 14.65 psia. 

G—13243; Cotton Valley Field, Webster Par¬ 
ish, La.; United Gas Pipe Line Co.; 9.76876 
cents at 15.025 psia. 

G-13960; Hugoton Field, Finney County, 
Kans.; Kansas-Nebraska Natural Gas Co,, 
Inc.; 9.5 cents at 16.4 psia. 

G-13969; Hugoton Field, Kearny County, 
Kans.; Cities Service Gas Co.; 11.0 cents 
at 14.65 psia. 

G-14580; Appalachian Field, Clarion County, 
Pa.; United Natural Gas Co'.; 24.0 cents 
at 15.325 psia. 

G-14752; Sprayberry Trend Area, Reagan 
County, Tex.; El Paso Natural Gas Co.; 
10.0 cents at 14.65 psia. 

G-14952; North Donna Field, Hidalgo Coun¬ 
ty, Tex.; Coastal States Gas Producing Co.; 
10.0 cents at 14.65 psia. 

G—15024; Union District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G-15522; Woodsboro West, North La Rosa, 
Bonnie View Fields, Refugio County, Tex.; 
United Gas Pipe Line Co.; 13.0 cents at 

14.65 psia. 

G-16293; Acreage in Hansford County, Tex.; 
Northern Natural Gas Co.; 16.5 cents at 

14.65 psia. 

G-16305; Panhandle Field, Gray County, 
Tex.; Phillips Petroleum Co.; 10.0 cents at 

14.65 psia. 

G-16435; Acreage in Texas County, Okla.; 
Panhandle Eastern Pipe Line Co.; 16.0 
cents at 14.65 psia. 

G-16572; Denning Unit, Texas County, Okla.; 
Panhandle Eastern Pipe Line Co.; 15.0 
cents at 14.65 psia. 

G-16610; Wyrick Field Refugio County, Tex.; 
United Gas Pipe Line Co,; 12.1536 cents 
at 14.65 psia. 

G-16738; Hidalgo Field, Hidalgo County, 
Tex.; Coastal States Gas Producing Co.; 
11.0106 cents at 14.65 psia. 

G-16739; Hansford Field, Hansford County, 
Tex.; Northern Natural Gas Co.; 16.5 cents 
at 14.65 psia. 

G-16744; Cedar Creek Field, Logan County, 
Colo.; Kansas-Nebraska Natural Gas Co., 
Inc.; 14.0 cents at 14.65 psia. 

G-16748; E. C. Green Unit, Hansford County, 
Tex.; Northern Natural Gas Co.; 16.5 cents 
at 14.65 psia. 

G-16777; San Juan Basin, San Juan County, 
N. Mex.; El Paso Natural Gas Co.; 10.0 
cents at 15.025 psia. 

G-16833; Dekalb District, Gilmer County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G—16915; S. E. Autwine Field, Kay County, 
Okla.; Wunderlich Development Co.; 5.2 
cents at 14.65 psia. 

G-17049; Donna Field, Hidalgo County, Tex.; 
Coastal States Gas Producing Co.; 9.0 cents 
at 14.65 psia. 

G-17617 (as Supp.); Block 1, University 
Lands, Andrews County, Tex.; El Paso Nat¬ 
ural Gas Co.; 7.0945 cents at 14.65 psia. 

G-17911 (as Supp.); Carlton and Calhoun 
Areas, Ouachita Parish, La.; Texas Gas 
Transmission Corp.; 18.25 cents at 15.025 
psia. 

G-18001; Murphy District, Ritchie County, 
W. Va.; Penova Interests; 19.0 cents at 

15.325 psia. 

G-18333; Acreage in Lincoln County, Okla.; 
Cities Service Gas Co.; 11.0 cents at 14.65 
psia. 

G-18366; Hansford (Upper Morrow) Field, 
Ochiltree County, Tex.; Northern Natural 
Gas Co.; 15.5 cents at 14.65 psia. 

G-18491; Spraberry Trend Area, Reagan 
County, Tex.; El Paso Natural Gas Co.; 
11.0 cents at 14.65 psia. 


G-18525 (as Supp.); Hansford (Morrow) 
Field, Hansford County, Tex.; Northern 
Natural Gas Co.; 16.5 cents at 14.65 psia. 

G-18575; Guymon-Hugoton Field, Texas 
County, Okla.; Panhandle Eastern Pipe 
Line Co.; 16.4 cents at 14.65 psia. 

G-18880; Camrick Southeast Field, Beaver 
County, Okla.; Natural Gas Pipeline Co. of 
America; 16.6 cents at 14.65 psia. 

G-18895; Lee District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G-19148; Hobaugh Lease, Kay County, Okla.; 
Wunderlich Development Co.; 5.2 cents at 

14.65 psia. 

G—19162; Camrick Pool, Texas County, Okla.; 
Panhandle Eastern Pipe Line Co.; 16.4 cents 
at 14.65 psia. 

G-19199; Bijou Field, Morgan County, Colo.; 
Kansas-Nebraska Natural Gas Co.; 13.5 
cents at 15.025 psia. 

G-19204; Booton "A” Lease, Cowley County, 
Kans.; Wunderlich Development Co.; 6.2 
cents at 16.4 psia. 

G-19205; Biard Lease, Cowley County, Kans.; 
Wunderlich Development Co.; 6.2 cents at 

16.4 psia. 

G-19206; Booton “A” Lease, Cowley County. 
Kans.; Wunderlich Development Co.; 6.2 
cents at 16.4 psia. 

G-19237; Grant District, Ritchie County, 
W. Va.; Penova Interests; 19.0 cents at 

15.325 psia. 

G-19347; Harris Lease, Kay County, Okla.; 
Wunderlich Development Co.; 5.2 cents at 

14.65 psia. 

G-19348; Leathers Lease, Kay County, Okla.; 
Wunderlich Development Co.; 5.2 cents at 

14.65 psia. 

G-19349; Harris Estate Lease, Kay County, 
Okla.; Wunderlich Development Co.; 5.2 
cents at 14.65 psia. 

G-19350; Bellinghausen Lease, Kay County, 
Okla.; Wunderlich Development Co.; 5.2 
cents at 14.65 psia. 

G-19351; Steichen Lease, Kay County, Okla.; 
Wunderlich Development Co.; 5.2 cents at 

14.65 psia. 

G-19363; Kukuk Lease, Cowley County, 
Kans.; Wunderlich Development Co.; 5.2 
cents at 16.4 psia. 

G-19366; C. Whitson Lease, Cowley County, 
Kans.; Wunderlich Development Co.; 5.2 
cents at 16.4 psia. 

G-19367; Shane Lease, Cowley County, Kans.; 
Wunderlich Development Co.; 5.2 cents at 

16.4 psia. 

G-19368; Trega Lease, Cowley County, Kans.; 
Wunderlich Development Co.; 5.2 cents at 

16.4 psia. 

G-19369; Kroth Lease, Cowley County, Kans.; 
Wunderlich Development Co.; 5.2 cents at 

16.4 psia. 

G-19370; Trenary Lease, Kay County, Okla.; 
Wunderlich Development Co.; 5.2 cents at 

14.65 psia. 

G-19371; Miller Lease, Cowley County, Kans.; 
Wunderlich Development Co.; 5.2 cents at 

16.4 psia. 

G-19377; Wright “A” Lease, Cowley County, 
Kans.; Wunderlich Development Co.; 5.2 
cents at 16.4 psia. 

G-19378; Whitson Lease, Cowley County, 
Kans.; Wunderlich Development Co.; 5.2 
cents at 16.4 psia. 

CI61-951; Smithfield District, Roane County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI61-1328; Central District, Doddridge 
County, W. Va.; Equitable Gas Co.; 25.0 
cents at 15.325 psia. 

CI61-1517; Dekalb District, Gilmer County, 
V/. Va.; Hope Natural Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-1686; West Union District, Doddridge 
County, W. Va.; ' Equitable Gas Co.; 25.0 
cents at 15.325 psia. 

CI61-1769; Union District, Clay County, W. 
Va.; Hope Natural Gas Co.; 25.0 cents at 

15.325 psia. 
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CI62-58; Crawar Field, Crane and Ward 
County, Kans.; Northern Natural Gas Co.; 
16.0 cents at 14.65 psia. 

CI62-59; Azalea Field, Midland County, Tex.; 
Phillips Petroleum Co.; 12.5 cents at 14.65 
psia. 

CI62-125; North Harper Ranch Field, Clark 
County, Kan.; Northern Natural Gas Co.; 
16.0 cents at 14.65 psia. 

CI62-201; Northwest Blanco Field, San Juan 
County, N. Mex.; El Paso Natural Gas Co.; 
13.0 cents at 15.025 psia. 

CI62-212; Harbaugh Field, Ochiltree County, 
Tex.; Northern Natural Gas Co.; 17.0 cents 
at 14.65 psia. 

CI62-221; Baileysville District, Wyoming 
County W. Va.; Hope Natural Gas Co.; 
25.0 cents at 15.325 psia. 

CI62-222; Dekalb District, Gilmer County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-226; West Union District, Doddridge 
County, W. Va.; Equitable Gas Co.; 25.0 
cents at 15.325 psia. 

CI62-227; Freeman’s Creek District, Lewis 
County, W. Va.; Hope Natural Gas Co.; 
25.0 cents at 15.325 psia. 

CI62-234; Dekalb District, Gilmer County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-235; McClellan District, Doddridge 
County, W. Va.; Hope Natural Gas Co.; 
25.0 cents at 15.325 psia. 

CI62-243; Beaver NW Pool, Grady Company, 
Okla.; Arkansas Louisiana Gas Co.; 12.0 
cents at 14.65 psia. 

CI62-249; Stafford District, Mingo County, 
W. Va.; United Fuel Gas Co.; 26.0 cents 
at 15.325 psia. 

CI62-262; Collins Settlement District, Lewis 
County, W. Va.; Equitable Gas Co.; 25.0 
cents at 15.325 psia. 

CI62-268; Fox-Graham, Cruce and Nellie 
Fields, Carter and Stephens Counties, 
Okla.; Lone Star Gas Co.; 15.0 cents at 
14.65 psia. 

CI62-272; Skin Creek District, Lewis County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-288; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-299; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-301; Union District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-323; Court House District, Lewis Coun¬ 
ty, W. Va.; Equitable Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-334; Acreage in Live Oak County, Tex.; 
Natural Gas Pipeline Co. o£ America; 17.0 
cents at 14.65 psia. 

CI62-338; Sherman District, Calhoun Coun¬ 
ty, W. Va.; Hope Natural Gas Co.; 25.0 
cents at 15.325 psia. 

CI62-341; Court House District, Lewis Coun¬ 
ty, W. Va.; Equitable Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-345; Washington District, Calhoun 
County, W. Va.; Hope Natural Gas Co.; 
25.0 cents at 15.325 psia. 

CI62-359; Dekalb District, Gilmer County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-361; Dekalb District, Gilmer County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-375; North Hoover Field, Garvin Coun¬ 
ty, Okla.; Lone Star Gas Co.; 15.0 cents 
at 14.65 psia. 

CI62-376; Jalmat Field, Lea County, N. Mex.; 
El Paso Natural Gas Co.; 15.5599 cents at 
15.025 psia. 

CI62-377; Skin Creek District, Lewis County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-379; Hansford and Lips Field, Hansford 
County, Tex.; Northern Natural Gas Co.; 
17.0 cents at 14.65 psia. 


CI62-380; Skin Creek District, Lewis County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-383; Washington District, Boone 

County, W. Va.; South Penn Oil Co.; 15.0 
cents at 15.325 psia. 

CI62-385; Patrick Draw Area, Sweetwater 
County, Wyo.; Colorado Interstate Gas Co.; 
15.0 cents at 14.65 psia. 

CI62-386; Union District, Ritchie County, 
W. Va.; South Penn Oil Co.; 15.0 cents at 

15.325 psia. 

CI62-387 (as Supp.); Vixen Field, Caldwell 
Parish La.; Arkansas Louisiana Gas Co.; 
18.50 cents at 15.025 psia. 

CI62-390; RHF Morrow Field, Ochiltree 
County, Tex.; Northern Natural Gas Co.; 
16.5 cents at 14.65 psia. 

CI62-394; Cotton Valley Field, Webster 
Parish, La.; United Gas Pipe Line Co.; 
11.26876 cents at 15.025 psia. 

CI62-429; Lee District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-429; Lee District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI62-496; Baxterville Field, Lamar County, 
Miss.; United Gas Pipe Line Co.; 11.2502 
cents at 15.025 psia. 

The public convenience and necessity 
require that these matters be heard on 
a consolidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 20, 1962, at 9:30 a.m., e.s.t., in a 
hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided, however, 
That the Commission may after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 9, 1962. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in 
cases where a request therefor is made: 
Provided, further. If a protest, petition 
to intervene, or notice of intervention 
be timely filed in any of the above 
dockets, the above hearing date as to 
that docket will be vacated and a new 
date for hearing will be fixed as provided 
in § 1.20(m)(2) of the rules of practice 
and procedure. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-1729; Filed, Feb. 20, 1962; 

8:47 a.m.] 


[Docket Nos. G-17296, G-19087, G-20109] 

NEW YORK STATE NATURAL GAS 
CORP. 

Notice of Further Extension of Time 
and Postponement of Hearing 

February 13,1962. 

Upon consideration of the request filed 
February 12, 1962, by Counsel for New 
York State Natural Gas Corporation 
(New York Natural) for a further exten¬ 
sion of time within which New York 
Natural shall serve its prepared testi¬ 
mony and exhibits for its case-in-chief 
upon all parties as required by the Com¬ 
mission’s order issued November 21, 

1961, and further postponement of the 
hearing now scheduled for March 19, 

1962, in the above -designated matter; 

A further extension is hereby granted 

to and including March 1, 1962, within 
which New York Natural shall serve its 
prepared testimony and exhibits for its 
case-in-chief upon all parties and the 
hearing now scheduled to commence on 
March 19, 1962, is hereby postponed to 
April 2, 1962, at 10:00 a.m., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C. 
Paragraphs (C) and (D) of said order 
issued November 21, 1961 are amended 
accordingly. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-1730; Filed, Feb. 20, 1962; 
8:47 a.m.] 


FEDERAL RESERVE SYSTEM 

FIRST SECURITY CORP. 

Order Denying Application 

In the matter of the application of 
First Security Corporation for prior ap¬ 
proval of acquisition of all the voting 
stock of Carbon Emery Bank, Price, 
Utah. „ 

Whereas, there has come before we 
Board of Governors, pursuant to section 
3(a) (2) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842) and sect on 
4(a) (2) of Federal Reserve Regulation 
Y (12 CFR 222.4(a)(2)), an application 
on behalf of First Security Corporation, 
Salt Lake City, Utah, for .the Boards 
prior approval of the acquisition 
the voting stock of Carbon Emery j 
Price, Utah; a Notice of Receipt of APP 
cation has been published in the F R 
Register on. September 27,1961 _ 

9098), which provided an opportunity 
for submission of comments an 
regarding the proposed acquisition, a 
the time for filing such comment^ 
views has expired and no such c 
or views have been filed; cons 

It is- hereby ordered, For there#*®* 
set forth in the Board’s State ^ 
this date, that said application 
hereby is denied. 


1 Filed as part of the original docum^^ 

lopies available upon 5 e ^% e serve System, 
f Governors of the Federal R . al Re- 
Washington 25, D.C., or to the Feder 
wvft "Bank of San Francisco. 
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Wednesday, February 21, 1962 


FEDERAL REGISTER. 


Dated at Washington, D.C., this 15th 
day of February 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-1731; Filed, Feb. 20, 1962; 
8:47 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1453] 

ANDERSON NEW ENGLAND CAPITAL 
CORP. AND ANDERSON-NICHOLS 
& CO., INC. 


Notice of Filing of Application Re¬ 
garding Joint Participation by Reg¬ 
istered Company and Affiliated 
Persons 

February 14, 1962. 
Notice is hereby given that Anderson 
New England Capital Corporation 
(“ANECC”), a Massachusetts corpora¬ 
tion, and a closed-end, non-diversified 
investment company registered under 
the Investment Company Act of 1940 
(“Act”), which company is also a small 
business investment company licensed as 
such under the Small Business Invest¬ 
ment Act of 1958, and Anderson-Nichols 
& Company, Inc. (“Consultant”) (150 
Causeway St., Boston, Mass.), have filed 
a joint application pursuant to sections 
6(c) and 17(d) of the Act and Rule 17d-l 
of the general rules and regulations 
thereunder for an order granting said 
application in respect of a proposed con¬ 
tinuing arrangement whereby Consult¬ 
ant will render consulting and advisory 
services, as agent of Anderson New Eng¬ 
land Services Corporation (“Subsidi- 
a\tp ’ a wholl y-°w ne d subsidiary of 
ANECC, to small business concerns in 
which ANECC intends to invest or has 
mvested capital, or as an alternative, 
oeclaring that such arrangement is not 
subject to section 17(d) of the Act and 
Rule 17d—1 thereunder. 

0 T* 1 ® application states that ANECC 
ana Consultant have entered into an ad¬ 
visory agreement pursuant to which the 
consultant will furnish ANECC with in¬ 
vestment advisory services for a fee of V 2 
th*i )ei L Cent ANECC’s total assets for 
nflj/ r ?, year a ^d thereafter at the rate 
011 P er cent of total assets per year, 
snito agreem ? nt also provides that Con- 
fnr /fn ^ eive separate compensation 
Ann nsultin g services rendered to clients 
rpr!, 0 P ? Spective clients of ANECC upon 
request of ANECC and upon terms 

thl cl U K 0n by ANECC, Consultant and 
snoh «, ma . busines s concern for which 
nmrlfc erV1 ^ es are t0 be rendered. ANECC 
vid£? S ^ S tbat sucb services shall be pro- 
men to contractual arrange- 

smnn between the Subsidiary and the 
sult Q L bUS1 ^ ess conc ern and that Con¬ 
serving Wl11 be enga &ed to render such 
charpp^ ¥ agent of the Subsidiary. Fees 
will hp by consul tant for such services 
The reas °nable going rates, 

utilization of SUC h services of Con¬ 


sultant will be optional with any such 
small business concern. ANECC, how¬ 
ever, on its part agrees to make known 
to such concerns the availability of such 
services of Consultant and, where con¬ 
sidered appropriate, indicate the need or 
desirability of services of this nature for 
the success of the operation of the busi¬ 
ness of such concerns. The Consultant 
agrees to make full disclosure to all in¬ 
terested parties whenever it performs 
services for small business concerns doing 
business with the Corporation. 

It is estimated that when ANECC’s 
assets are fully invested, the Consultant’s 
fees from this arrangement would not 
exceed $40,000 per year, or about 1.8 per¬ 
cent of the Consultant’s estimated gross 
revenues from all sources. The Con¬ 
sultant has made an undertaking that 
such fees will not exceed $40,000 in any 
one year without prior approval of the 
Commission. 

ANECC does not concede that any 
transactions pursuant to the above 
described arrangement constitute a joint 
or joint and several participation within 
the meaning of section 17(d) of the Act 
but requests the relief sought herein in 
order to avoid any question of the 
legality of the proposed arrangement. 

ANECC was organized on June 26,1961 
and has assets of about $2,600,000, ob¬ 
tained principally through a recent 
public offering of 200,000 shares of its 
common stock. Three of ANECC’s eleven 
directors (including the chairman of the 
Board, its vice-president, and its secre¬ 
tary) are also officers or directors of 
Consultant. The latter, a Massachusetts 
corporation, has its principal office in 
Boston, where with 200 employees, it 
carries on the business of engineering 
and management services formerly con¬ 
ducted for over thirty years by Anderson- 
Nichols partnerships. ANECC caused 
the Subsidiary to be incorporated in 
Massachusetts on January 30, 1962, for 
the purpose of making available to small 
business concerns for which ANECC pro¬ 
vides financing the consulting and ad¬ 
visory services of Consultant. 

In support of its position, ANECC 
states it does not consider it feasible at 
this time to create a division in its 
organization or in that of the Sudsidiary 
which could duplicate the consulting 
services available through the Con¬ 
sultant and that it does not believe there 
would be a large source of revenue avail¬ 
able to it from the activities of such a 
division if it were feasible to create one 
therein. ANECC believes that the Con¬ 
sultant, because of its experience in many 
fields, is in an excellent position to 
supply the solution to the problems of 
small business concerns and usually more 
economically than others might. It 
points out that the problems of one small 
business concern may call for experts in 
several fields and that the Consultant 
will, in most cases, be able to supply such 
experts’ services from its own organi¬ 
zation. The arrangement is stated to 
be ANECC’s means of assuring it full 
knowledge of the progress of a small 
business borrower and of providing it 
with prompt information regarding 
weaknesses in the situation of the 


borrower and with advice as to recom¬ 
mended remedial steps. 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together pro¬ 
vide, among other things, that it shall be 
unlawful, with certain exceptions not 
applicable here, for an affiliated person 
of a registered investment company or 
any affiliated person of such a person, 
acting as principal, to participate in, or 
effect any transaction in connection with 
any joint enterprise or arrangement in 
which any such registered company, or 
a company controlled by such registered 
company, is a participant unless an 
application regarding such arrangement 
has been granted by the Commission, and 
that, in passing upon such an appli¬ 
cation, the Commission will consider 
whether the participation of such regis¬ 
tered company or controlled company in 
such arrangement is consistent with the 
provisions, policies and purposes of the 
Act and the extent to which such par¬ 
ticipation is on a basis different from or 
less advantageous than that of other 
participants. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and Rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than March 
6, 1962, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants. Proof 
of such service (by affidavit or in case of 
an attomey-at-law by certificate) should 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. 

It is ordered , That the Secretary of the 
Commission shall give notice of the filing 
of this application by mailing a copy of 
this notice by registered mail to the Ap¬ 
plicants, and to the Director, Office of 
Investment, Small Business Administra¬ 
tion, Washington 25, D.C., that notice to 
all persons shall be given by publication 
of this notice in the Federal Register; 
and that a general release of this Com¬ 
mission in respect of this notice be dis- 
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tributed to the press and mailed to th( 
mailing list for releases. 

By the Commission. 

[SEAL] ORVAL L. DuBOIS, 

Secretary . 

[F.R. Doc. 62-1737; Filed, Feb. 20, 1962 
8:48 ajn.] 


[File No. 812-1466] 

AVIATION GROWTH INVESTMENTS 
INC. 

Notice of Filing of Application for 

Order Exempting Proposed Trans¬ 
action 

February 14,1962. 

Notice is hereby given that Aviation 
Growth Investments, Inc. (“Applicant”), 
(8645 Colesville Road, Silver Spring, 
Maryland), a closed-end non-diversified 
investment company, registered under 
the Investment Company Act of 1940 
(“Act”) and a licensee under the Small 
Business Investment Act of 1958, has 
filed an application for an order of the 
Commission exempting from the prohi¬ 
bitions of section 17(a) of the Act the 
proposed purchase from Applicant by 
Avemco Finance Corporation (“Avem- 
co”) of eleven notes, at a price equal to 
their unamortized cost, i.e., the unpaid 
balances less unearned discounts or fi¬ 
nancing charges at the date of closing. 

Applicant and Avemco were sponsored 
and organized by Aviation Employees 
Corporation (“Aviation”), a Delaware 
corporation organized in November 1959. 
Aviation owns all of the outstanding 
common stock issued by Applicant and 
it owned all of Avemco’s outstanding 
common stock prior to December 6, 1961, 
at which time Avemco offered 300,000 
shares of common stock to the public. 
Aviation now owns approximately 20 
percent of Avemco’s outstanding stock. 
Avemco is engaged in the retail financ¬ 
ing of time sales and in the financing at 
wholesale for dealers of business and 
pleasure aircraft and related equipment. 
Avemco’s prospectus stated that approx¬ 
imately $189,000 of the cash proceeds 
from its common stock offering would be 
used to purchase notes from Applicant. 

As of October 31,1961, the eleven notes 
to be sold had unpaid balances in the 
aggregate amount of $237,138.88, includ¬ 
ing aggregate unearned discounts of 
$47,869.61. Ten of these loans are each 
secured by a particular type aircraft and 
one loan is secured by a hanger. The 
total approximate value of the security 
for the loans is $255,000. The notes 
mature at varying dates from March 
through December 1966. Each note is 
amortized in equal monthly installments 
until paid, which includes principal and 
an effective annual rate of interest of 
11.42 percent on ten notes and 8.54 per¬ 
cent on one note. Pursuant to the terms 
of each note, the face amount thereof 
shall become due and immediately pay¬ 
able at the option of the holder in the 
event of a default in the payment of a 
monthly installment. The notes also 
provide for a late charge of 10 cents for 
each dollar of an installment in arrears 
for more than five days provided that 


such charge shall not exceed $10.00 for 
any one delinquent installment. The 
application states that one note in the 
original face amount of $15,322.30 is de¬ 
linquent with respect to one payment 
totaling $255.40. Applicant, however, 
has not elected to accelerate the due 
date thereof. 

Section 2(a) (3) of the Act defines an 
“affiliated person” of another person as, 
among other things, any person five per¬ 
cent or more of whose outstanding vot¬ 
ing securities are directly or indirectly 
owned, controlled, or held with power to 
vote, by such other person, or any person 
directly or indirectly controlling, con¬ 
trolled by or under common control, 
with, such other person. Section 17(a) 
of the Act, in relevant part, prohibits an 
affiliated person of a registered invest¬ 
ment company or any affiliated person of 
such a person, from purchasing from 
such registered investment company any 
securities or property. The proposed 
transaction is prohibited under section 
17(a) unless exempted pursuant to sec¬ 
tion 17(b) because Avemco is an affiliated 
person of Aviation which in turn is an 
affiliated person of Applicant. 

Thq Commission upon application pur¬ 
suant to section 17(b) shall grant an 
exemption from the provisions of sec¬ 
tion 17(a) if it finds that the terms of 
the proposed transaction, including the 
consideration to be paid, are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned, 
that the proposed transaction is consist¬ 
ent with the policy of each registered 
investment company concerned, as re¬ 
cited in its registration statement and 
reports filed under the Act, and is con¬ 
sistent with the general purposes of the 
Act. 

Applicant’s investment policy, as re¬ 
cited in its registration statement inso¬ 
far as here relevant, is as follows: “Reg¬ 
istrant will not make any straight loans 
as all loans will have warrants or options 
for later conversion or purchase of 
equity securities at a price determined at 
the time of the original transaction.” 
The notes to be sold are not accompanied 
by warrants or options permitting the 
subsequent purchase or conversion into 
equity securities. Applicant states that 
when it made the loans which are the 
subject of the applications, the oppor¬ 
tunities for equity investments were 
limited; subsequently, numerous oppor¬ 
tunities to make equity type investments 
have presented themselves which Appli¬ 
cant believes are advantageous and con¬ 
sistent with the type of investments 
contemplated by its investment policy. 

There is no public market for the notes. 
Applicant asserts that no material, if 
any, changes have occurred in the in¬ 
terest rates applicable to the type of bor¬ 
rowings involved, or to the credit stand¬ 
ing of the borrowers since the notes were 
issued. It contends, therefore, that it is 
reasonable and fair to sell the notes at 
their unamortized cost. 

Notice is further given that any inter¬ 
ested person may, not later than March 
7, 1962 at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 


fact or law proposed to be controverted 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C. A copy of such request 
shall be served personally or by mail (air 
mail if the person being served is located 
more than 500 miles from the point of 
mailing) upon applicant. Proof of such 
service (by affidavit or in case of an at¬ 
torney-at-law by certificate) should be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

It is ordered, That the Secretary of the 
Commission shall give notice of the filing 
of this application by mailing a copy of 
this notice by registered mail to the Ap¬ 
plicant and to the Director, Office of In¬ 
vestment, Small Business Administra¬ 
tion, Washington 25, D.C.; that notice 
(to all other persons) shall also be given 
by publication of this Notice in the Fed¬ 
eral Register; and that a general release 
of this Commission in respect of this 
notice be distributed to the press and 
mailed to the mailing list for releases. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-1738; Filed, Feb. 20, 1962; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 16,1962- 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
Rule 40 of the general rules of pra® 1 '® 
(49 CFR 1.40) and filed within 15 day 
from the date of publication of this no 
tice in the Federal Register. 

Long-and-Short Haul 
FSA No. 37560: Glassware from pmnts 

in Arkansas and Oklahoma. 

Southwestern Freight Bureau, agent in 
B-8154) , for interested rad earners 

Rates on glassware and rela ^f?. ^trailer 
loaded in trailers or demountable tra^ 
bodies, and transported on rafirGa^ 
or open-top equipment, 'okmul- 

Ark., Ada, Henryetta, Muskogee, 0 ^^ 
gee. Sand Springs, and S f c p ^^ as an d 
to specified points in Illinois, K 


ounds for relief: Motor-truck com 

Ion. . 107 and 34 to 

Tiffs: Supplements 74,137£ ^ 

hwestern Fre* g . ht ,„ fi ? U Respectively. 

4345, 4312 and between 

iA No. 37561: Commodities ^ 
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ana Freight Bureau, agent (No. 429), 
for interested rail carriers. Rates on 
groceries, paint, dry goods, paper articles, 
and crude petroleum treating com¬ 
pounds, in carloads, tank-car loads and 
less-than-carloads, from, to and between 
points in Texas, over interstate routes 
through adjoining states. 

Grounds for relief: Intrastate rates 
and maintenance of rates from and to 
points in other states not subject to the 
same competition. 

Tariff: Supplement 26 to Texas-Lou- 
isiana Freight Bureau tariff I.C.C. 935. 

Aggregate-of-Intermediates 

FSA No. 37562: Commodities "between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, agent (No. 430), 
for interested rail carriers. Rates on 
groceries, paint, dry goods, paper arti¬ 
cles, crude petroleum treating com¬ 
pounds, sulphuric acid and lead, in car¬ 
loads, tank-car loads and less-than- 
carloads, from, to and between points in 
Texas, over interstate routes through 
adjoining states. 

Grounds for relief: Maintenance of 
depressed rates published to meet intra¬ 
state competition without use of such 
rates as factors in constructing com¬ 
bination rates. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[PR. Doc. 62-1741; Filed, Feb. 20, 1962; 

8:48 a.m.] 


[Sec. 5a Application 34] 

middlewest motor freight 

BUREAU 

Approval of Amendments to 
Agreement 

February 16, 1962. 
The Commission is in receipt of an ap 
L 1 ™ in the above-entitled and num 
m ? r( ^ eeding for approval of amend 
ntstothe agreement therein approve* 
XL. provl sions of section 5a of th 
Hastate Commerce Act. 

Filed F^ruary 9 , 1962, by: J. D. Law 
Mo’ ,a Draw er 647, Kansas City 4( 

laX^ ents involv ed: Change the by 
AlILl bureau so as to (1) ad« 
which Ca oada as areas to and fron 
vide tw eS WiU 1)6 Published and pro 
mav carr i ers serving those area 
membei *s, (2) provide fo 
the XpX vice "Prosident in lieu o 
align^h^ general manager, (3) re 
membe S rs ^f fu° U ? lngs for selection o 
establish ° f the board of directors, (4 
bility and cI? V1 ?- ions coverin g the eligi 
the niPmv? e eC lon sucl1 directors an< 
clarify^? of rate committees, (5: 
cl Rding th^ am v^ Xisting Provisions, in 
ing andX^ hich pr °vide for the call 
board of me mbership an( 

requests fn^ 8, ^ wel1 85 the filin S 0 
rate common aP ? eals from the standing 
mittee (r\ ^ tee tbe ^ en eral rate com 
with rpcn* lu ? e additional provision 
ciallv thA Ct to interm °dal rates, espe 
Piggyback « Vering so ‘ ca lled Plan ^ 
laffic, (7) eliminate require 
No. 36 --n 


ment as to publication of notices of 
meetings, dockets of proposals, recom¬ 
mendations thereon, and appealed sub¬ 
jects in a national transportation publi¬ 
cation, but continuing to give such 
notices in the bureau’s own publication, 
(8) include new provisions governing 
proposals adopted by the standing rate 
committee without modification, (9) 
reduce the waiting period for publication 
of independently announced matters 
from 15 to 5 days, (10) require that 
members making publication of charges 
in tariffs of a nonmember carrier fur¬ 
nish the bureau copies of such tariffs, 
(11) permit only members in good 
standing and the executive vice-presi¬ 
dent to make requests for emergency 
action, (12) establish procedures gov¬ 
erning divisions of interline revenue, 
and (13) retitle and rearrange various 
articles, with appropriate changes in 
article numbers. 

The application may be inspected at 
the office of the Commission in Washing¬ 
ton, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 20 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to the 
application. Otherwise the Commission 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1742; Filed, Feb. 20, 1962; 

8:48 a.m.) 

[Notice 198] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 16, 1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 


Motor Carriers of Property 

No. MC 2962 (Deviation No. 1), A. & H. 
TRUCK LINE, INC., 1277 Maxwell 
Avenue, Evansville, Ind., filed February 5, 
1962. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions, over deviation routes as fol¬ 
lows: (A) From Vincennes, Ind., over 
U.S. Highway 50 to junction Illinois 
Highway 33, thence over Illinois High¬ 
way 33 to junction Illinois Highway 1, 
thence over Illinois Highway 1 to Chi¬ 
cago, Ill., and (B) from Terre Haute, 
Ind. over U.S. Highway 150 to junction 
Illinois Highway 1, thence over Illinois 
Highway 1 to Chicago, Ill., and return 
over the same routes, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over pertinent 
service routes as follows: From Evans¬ 
ville, Ind. over U.S. Highway 41 to Chi¬ 
cago; and from Hammond, Ind. over In¬ 
diana Highway 152 to the junction of 
U.S. Highways 41 and 6, and return over 
the same routes. 

No. MC 10761 (Deviation No. 17), 
TRANS AMERICAN FREIGHT LINES. 
INC., 1700 North Waterman Avenue, De¬ 
troit 9, Mich., filed February 2, 1962. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route between Springfield, 
Mass, and Hartford, Conn., over Inter¬ 
state Highway 91, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: from 
Springfield over U.S. Highway 5 to Hart¬ 
ford, and return over the same route. 

No. MC 10928 (Deviation No. 8), 
SOUTHERN-PLAZA EXPRESS, INC., 
P.O. Box 10572, Dallas 7, Tex., filed 
February 8, 1962. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
between St. Louis, Mo., and Chicago, Ill., 
over Interstate Highway 55, for operat¬ 
ing convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: From 
St. Louis over U.S. Highway 66 to junc¬ 
tion Alternate U.S. Highway 66, thence 
over Alternate U.S. Highway 66 to Chi¬ 
cago; and from St. Louis over U.S. High¬ 
way 66 to junction Illinois Highway 48, 
thence over Illinois Highway 48 to Ful¬ 
lerton, Ill., thence over U.S. Highway 54 
to Onarga, Ill., thence over U.S. Highway 
45 to Kankakee, Ill., thence over Illinois 
Highway 49 to Chicago, and return over 
the same routes. 

No. MC 52629 (Deviation No. 7), 
HUBER & HUBER MOTOR EXPRESS, 
INC., 970 South Eighth Street, Louis¬ 
ville 3, Ky., filed February 5, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Speedway, Ind., over Interstate Highway 
74 to junction U.S. Highway 136, at 
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Lizton, Ind., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Indianapolis, 
Ind., over U.S. Highway 136 to junction 
U.S.’ Highway 150, thence over U.S. 
Highway 150 to Morton, Ill., and return 
over the same route. 

No. MC 52629 (Deviation No. 8), 
HUBER & HUBER MOTOR EXPRESS, 
INC., 970 South Eighth Street, Louis¬ 
ville 3, Ky., filed February 5, 1962. Car¬ 
rier proposes to operate as a common 
carrier , by motor vehicle, of general 
commodities , with certain exceptions, 
over a deviation route as follows: From 
the junction of U.S. Highway 136 and 
Interstate Highway 74, approximately 
1 y 2 miles east of Danville, Ill., over In¬ 
terstate Highway 74 to junction U.S. 
Highway 136, west of Veedersburg, Ind., 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as 
follows: From Indianapolis, Ind., over 
U.S. Highway 136 to junction U.S. High¬ 
way 150, thence over U.S. Highway 150, 
to Morton, Ill., and return over the same 
route. 

No. MC 52629 (Deviation No. 9), 
HUBER & HUBER MOTOR EXPRESS, 
INC., 970 South Eighth Street, Louis¬ 
ville 3, Ky., filed February 5, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities , with certain exceptions, 
over a deviation route as follows: From 
the junction of U.S. Highway 21 and 
Interstate Highway 77, southwest of Sis- 
sonville, W. Va., over Interstate High¬ 
way 77 to junction U.S. Highway 21, at 
Fairplain, W. Va., and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Charleston, 
W. Va. over U.S. Highway 21, via Mineral 
Wells, W. Va., to Parkersburg, W. Va., 
and return over the same route. 

No. MC 52629 (Deviation No. 10), 
HUBER & HUBER MOTOR EXPRESS, 
INC., 970 South Eighth Street, Louis¬ 
ville 3, Ky., filed February 5, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
the junction of Interstate Highway 64 
and U.S. Highway 60, west of Win¬ 
chester, Ky., over Interstate Highway 64 
to junction U.S. Highway 60, east of 
Mount Sterling, Ky., and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a perti¬ 
nent service route as follows: From 
Louisville, Ky. over U.S. Highway 60, 
via Frankfort, Ky., to Ashland, Ky., and 
return over the same route. 

No. MC 52629 (Deviation No. 11), 
HUBER & HUBER MOTOR EXPRESS, 


INC., 970 South Eighth Street, Louis¬ 
ville 3, Ky., filed February 5, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
a point approximately two miles north 
of Pelham, Tenn. over unnumbered 
county highway to junction Interstate 
Highway 24, thence over Interstate 
Highway 24 to junction U.S. Highway 
64, west of U.S. Highway 41, at Mont- 
eagle, Tenn., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over pertinent service 
routes as follows: From Louisville, Ky., 
over U.S. Highway 31W to Nashville, 
Tenn., thence over U.S. Highway 41 to 
Chattanooga, Tenn.; from Louisville, 
Ky. over Kentucky Turnpike to junction 
U.S. Highway 31W, thence over U.S. 
Highway 31W to Nashville, Tenn., thence 
over U.S. Highway 41 to Dalton, Ga.; 
and from Earl Park, Ind., over U.S. 
Highway 41 to Hopkinsville, Ky., thence 
over U.S. Highway 41A to Nashville, 
Tenn., thence over U.S. Highway 41 to 
Dalton, Ga., and return over the same 
routes. 

No. MC 59681 (Deviation No. 2), DA¬ 
KOTA TRANSFER AND STORAGE 
COMPANY, 11 Oak Street Southeast, 
Minneapolis 41, Minn., filed February 2, 
1962. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From Chicago, Ill., over Inter¬ 
state Highways 90 and 94 to Eau Claire, 
Wis., and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities over pertinent service routes as 
follows: From Chicago over U.S. High¬ 
way 12, via Tomah, Wis., to Minneapolis, 
Minn.; from Chicago over U.S. Highway 
14 to junction U.S. Highway 61, at La¬ 
crosse, Wis., thence over U.S. Highway 
61 to Minneapolis, Minn.; and from the 
junction of U.S. Highways 12 and 16 
over U.S. Highway 16 to junction U.S. 
Highway 51, thence over U.S. Highway 
51 to junction Wisconsin Highway 30, 
thence over Wisconsin Highway 30 to 
junction Wisconsin Highway 73, thence 
over Wisconsin Highway 73 to junction 
U.S. Highway 12, and return over the 
same routes. 

No. MC 66562 (Deviation No. 9), RAIL¬ 
WAY EXPRESS AGENCY, INCORPO¬ 
RATED, 219 East 42d Street, New York 
17, N.Y., filed February 5, 1962. Attor¬ 
ney William H. Marx, same address. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, moving in express service over 
a deviation route as follows: From Fair¬ 
mont, W. Va., over U.S. Highway 250 to 
junction West Virginia Highway 73, 
thence over West Virginia Highway 73 
to junction U.S. Highway 50, thence over 
U.S. Highway 50 to Clarksburg, W. Va., 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 


cates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over pertinent service routes as 
follows: From Connellsville, Pa., over 
U.S. Highway 119 to Morgantown, W. 
Va., thence over U.S. Highway 19, via 
Fairmont, W. Va., to Clarksburg; from 
Connellsville, Pa., as specified above to 
Fairmont, W. Va., thence over U.S. High¬ 
way 250 to Grafton, W. Va.; and from 
Smithfield, Pa., over Pennsylvania High¬ 
way 266 to junction Pennsylvania High¬ 
way 166, thence over Pennsylvania 
Highway 166 to junction U.S. Highway 
119, and return over the same routes. 

No. MC 78632 (Deviation No. 6), 
HOOVER MOTOR EXPRESS COM¬ 
PANY, INC., P.O. Box 450, Polk Avenue, 
Nashville, Tenn., filed February 2, 1962. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Chicago, Ill. over Interstate Highway 65 
to Birmingham, Ala., and return over 
the same route, for operating conveni¬ 
ence only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over perti¬ 
nent service routes as follows: From 


Chicago over U.S. Highway 41 to junc¬ 
tion U.S. Highway 52, thence over U.S. 
Highway 52 to Indianapolis, Ind.; from 
Chicago over U.S. Highway 41 to junc¬ 
tion U.S. Highway 136 (formerly Indiana 
Highway 34), thence over U.S. Highway 
136 to Indianapolis, Ind.; from Chicago 
over U.S. Highway 41 to junction U.S. 
Highway 52, thence over U.S. Highway 
52 to Lafayette, Ind., thence over U.b. 
Highway 231 (formerly Indiana Highway 
43) to Crawfordsville, Ind., thence over 
U.S. Highway 136 to Indianapolis, Ind., 
from Chicago to Indianapolis, Ind., as 
specified above, thence over Indiana 
Highway 431 to junction U.S. Highway 
31 (about 1 mile below Greenwood, Incu > 
thence over U.S. Highway 31 to junction 
Indiana Highway 252, thence over In¬ 
diana Highway 252 to Edinburg, Ind. 
thence over Indiana Highway 2 
junction U.S. Highway 31, thence ove 
U.S. Highway 31 to junction AJtern 
U.S. Highway 31 (formerly U.S. H ghw^y 
31), thence over Alternate U.S. Hig 
31 via Columbus, Ind., to Seymour, ^ 
thence east over U.S. H'ghway 
junction U.S. Highway 31, thence o 
U.S. Highway 31 to SeUersburg, ^ 
thence over U.S. Highway 31W 

ville, Ky.; and from Lomsvdle, Ky. ove 

U.S. Highway 31W to . Ell ^^ 6 l 
Ky., thence over Kentucky Hig 
to Hodgenville, Ky., thence o ei ^ 
Highway 3IE to Glasgow, Ky., 
over Kentucky Highway 63 to the ^ 
tucky-Tennessee State line, e Boi ii ng 
Tennessee Highway 56 to esse e 

Springs, Tenn., thence ove ■ TeIin ,, 

Highway 52 to Westmorela > h _ 
thence over U.S. Highway 31E to 
ville, Tenn., and return over tne 




otor Carriers of Passengers^ 
MC 1501 (Deviation ^ 74) , „ 
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operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
over a deviation route as follows: From 
the junction of U.S. Highway 66 and In¬ 
terstate Highway 40, west of Calumet, 
Okla., over Interstate Highway 40 to 
junction U.S. Highway 66, east of Hydro, 
Okla., and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport passengers over a 
pertinent service route as follows: From 
St. Louis, Mo. over U.S. Highway 66 to 
Albuquerque, N. Mex., and return over 
the same route. 

No. MC 2890 (Deviation No. 12), 
AMERICAN BUSLINES, INC., 1805 
Leavenworth Street, Omaha 2, Nebr., 
filed February 7, 1962. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
over a deviation route as follows: From 
St. Louis, Mo., over Interstate Highway 
70 to junction Bypass U.S. Highway 40, 
west of St. Charles, Mo., and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans- 
port^passengers over a pertinent service 
route as follows: From St. Louis over 
Alternate U.S. Highway 40 and Bypass 
U.S. Highway 40 to Wentzville, Mo., 
thence over U.S. Highway 61, via Taylor, 
Iowa to Keokuk, Iowa, and return over 
the same route. 


No. MC 2890 (Deviation No. 13), 
AMERICAN BUSLINES, INC., 1805 
Leavenworth Street, Omaha 2, Nebr., 
filed February 7, 1962. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
over a deviation route between St. Joseph 
and Kansas City, Mo., over Interstate 
Highway 29, for operating convenience 
only, serving no intermediate points, 
the notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers over a pertinent service route as 
S ws: From st - Joseph over U.S. 
wo. 59 junction Missouri High- 
\ thence over Missouri Highway 

sam Kansas City, and return over the 
same route. 

TPA°xTci? C 109780 (Deviation No. 9), 
i^SCONTTNENTAL BUS SYSTEM, 
Tpy*’«i 5 Con ttnental Avenue, Dallas, 
Zimm* Feb ™ary 8, 1962, Attorney C. 

Box 390 South Broadway, P.O. 

pos^ Wlchita * Kans. Carrier pro- 
bvmnf operat * as a common carrier, 
baannn vehicle » °f Passengers and their 
lows- pv 0V ^L a devia tion route as foi¬ 
ling Kan sas-Oklahoma State 

Inters*Qt ar xr^ 0uth Haven » Kans., over 
Okla t fr^ Hlg . hway 35 t0 Oklahoma City, 
for onprofi return over the same route, 
nointpmS 11 ?^^ 011 ^ 11161106 o nl y» serving 
cates th^f poin ts. The notice indi- 
thorizedtl^ 6 carrier is Presently au- 
Pertinon* c trans P° rt passengers over a 
Kansas pi f 6rV1 ^ e route as follows: From 
50 to Kans * over U.S. Highway 

°ver U s C.S. Highway 81, thence 
^hway 77 ^ Way 81 to Junction U.S. 
77 to olJv,’ thence over U.S. Highway 
City Kant h0ma City; also from Kansas 
the Kansa s Turnpike to 

s-Oklahoma State line, near 


South Haven, and return over the same 
routes. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1743; Filed, Feb. 20, 1962; 
8:49 a.m.] 


[Notice 422] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

February 16, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., local 
daylight saving time (if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 4405 (Sub-No. 385), filed Feb¬ 
ruary 7, 1962. Applicant: DEALERS 
TRANSIT, INC., 13101 South Torrence 
Avenue, Chicago 33, Ill. Applicant’s at¬ 
torney : James W. Wrape, Sterick Build¬ 
ing, Memphis, Term. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, semitrailers and trailer 
chassis (except those designed to be 
drawn by passenger automobiles), in 
initial movements, in truckaway and 
driveaway service, (a) from Dallas, 
Oreg., to points in the United States, in¬ 
cluding Alaska but excluding Hawaii, and 
(b) tractors, in secondary driveaway 
service, only when drawing trailers mov¬ 
ing in initial driveway service, from 
Dallas, Oreg., to points in Alaska, Ari¬ 
zona, Nevada, Oregon and Vermont. 

Note: Applicant states W. F. Carey and 
Bert B. Beveridge, who control applicant, also 
control Automobile Carriers, Inc., and C. & J. 
Commercial Driveaway Company, Inc. 

HEARING: April 17, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 4405 (Sub-No. 386), filed Feb¬ 
ruary 7, 1962. Applicant: DEALERS 
TRANSIT, INC., 13101 South Torrence 
Avenue, Chicago 33, HI. Applicant’s at¬ 
torney: James W. Wrape, Sterick Build¬ 
ing, Memphis, Tenn. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Trailers, semi-trailers and 
trailer chassis (except those designed to 
be drawn by passenger automobiles), in 
initial movements, in truckaway and 
driveaway service, from the site of the 
Talbert Trailer Company plant at Hay¬ 
ward, Calif., to points in the United 
States, including Alaska, but (excluding 
Hawaii), and (2) tractors, in secondary 
driveaway service, only when drawing 


trailers moving in initial driveaway serv¬ 
ice, from the site of the Talbert Trailer 
Company plant at Hayward, Calif., to 
points in Alaska, Arizona, Nevada, Ore¬ 
gon, and Vermont. 

Note: Common control may be involved. 

HEARING: April 16, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 36313 (Sub-No. 2) (CORREC¬ 
TION) , filed January 18, 1962, published 
in the Federal Register, issue of Febru¬ 
ary 7, 1962, republished as corrected, 
this issue. Applicant: CHARLES A. 
MASTRONARDI, INC., 166 Montague 
Street, Brooklyn, N.Y. Applicant’s rep¬ 
resentative : George A. Olsen, 69 Tonnele 
Avenue, Jersey City 6, N.J. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Corrugated cartons, from 
Gloucester, N.J., to Seaford, Del. 

Note: (1) Applicant states the proposed 
operation will be under continuing contract 
with Hinde and Dauch Division of The West 
Virginia Pulp and Paper Company. (2) Ap¬ 
plicant’s president is also president of Essex 
Warehouse Company, MC 76062, a common 
carrier; dual operations, or common control, 
may be involved. (3) This republication 
corrects the name of the firm in note (1) 
above, erroneously shown as Hinde and Auch 
in previous publication. 

HEARING: Remains as assigned, 
March 12, 1962, at the Offices of 

the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Raymond V. Sar. 

No. MC 52709 (Sub-No. 151), filed 
December 4,1961. Applicant: RINGSBY 
TRUCK LIK[ES, INC., 3201 Ringsby 
Court, Denver 5, Colo. Applicant’s rep¬ 
resentative: Eugene St. M. Hamilton 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen vegetables, from 
La Junta, Colo., and points within five 
(5) miles of La Junta to points in 
Arizona, Arkansas, California, Idaho, 
Iowa, Kansas, Missouri, Montana, Ne¬ 
braska, Nevada, New Mexico, Oklahoma, 
Louisiana, Oregon, Texas, Washington, 
and Wyoming. 

Note: Applicant states “it controls United 
Freight, Inc., and Inter State Express, Inc., 
both of which are wholly-owned by appli¬ 
cant.” 

HEARING: March 30, 1962, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Examiner 
Lawrence Van Dyke, Jr. 

No. MC 90373 (Sub-No. 14), filed Jan¬ 
uary 12, 1962. Applicant: C. & R. 
TRUCKING CO., a corporation, Inman 
Avenue, Avenel, N.J. Applicant’s at¬ 
torney: LeRoy Danziger, 334 King Road, 
North Brunswick, N.J. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products and antifreeze, 
in containers, from Petty’s Island, N.J., 
to Stamford and Portland, Conn., and 
empty containers or other such inci¬ 
dental facilities used in transporting the 
above-described commodities, and re¬ 
turned and rejected commodities, on 
return. 
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Note: Applicant states that through its 
president, C. Raymond Covino, it presently 
owns and controls the contract carrier au¬ 
thority held by W. Hunter Atkinson in MC 
109352 and Sub 3. 

HEARING: March 28, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. before Ex¬ 
aminer James Anton. 

No. MC 90373 (Sub-No. 15), filed Jan¬ 
uary 12, 1962. Applicant: C. & R. 
TRUCKING CO., a corporation, Inman 
Avenue, Avenel, N.J. Applicant’s at¬ 
torney: LeRoy Danziger, 334 King Road, 
North Brunswick, N.J. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Asphalt, in bulk, in tank vehicles, 
from Linden, N.J., to Minquidale, Del., 
and returned and rejected shipments, 
on return. 

- Note: Applicant states that through its 
president, C. Raymond Covino, it presently 
owns and controls the contract carrier au¬ 
thority held by W. Hunter Atkinson in MC 
109352 and Sub 3. 

HEARING: March 28, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer James Anton. 

No. MC 95540 (Sub-No. 400), filed Feb¬ 
ruary 8, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Wilmington, Del., to points in Alabama, 
Florida, Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, and 
Tennessee. 

Note: Applicant states that it is affiliated 
with Arctic Express, Inc., through stock 
ownership in Bill Watkins, and Watkins 
Motor Lines, Inc. 

HEARING: February 15, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Abraham J. Essrick. 

No. MC 95627 (Sub-No. 4Q), filed Jan¬ 
uary 29, 1962. Applicant: NELMS 

MOTOR LINE, INC., P.O. Box 912, Suf¬ 
folk, Va. Applicant’s attorney: Dale C. 
Dillon, 1825 Jefferson Place NW., Wash¬ 
ington 6, D.C. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by - 
products, and dairy products , as de¬ 
scribed in Appendix I to Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209, 
when moving under refrigeration, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, (1) between Smithfield, Va., 
and Wilmington, Del., (2) from Smith- 
field, to points in Delaware and Mary¬ 
land east of Chesapeake Bay and south 
of U.S. Highway 40. 

HEARING: March 30, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Joint 
Board No. 278. 

No. MC 105461 (Sub-No. 39), filed 
January 31, 1962. Applicant: HERR’S 
MOTOR EXPRESS, INC., Quarryville, 
Pa. Applicant’s representative: Ber¬ 
nard N. Gingerich, Quarryville, Pa. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum fur¬ 
niture, wooden furniture, wooden toys, 
and wooden gates, ironing tables, and 
clothes dryers, from Wellsville, N.Y., to 
New York, N.Y., and points on Long 
Island, N.Y., points in Pennsylvania (ex¬ 
cept points in Chester, Delaware, Mont¬ 
gomery, Philadelphia, and Bucks Coun¬ 
ties) , points in Delaware (except points 
in New Castle County), points in New 
Jersey (except points on and south of 
U.S. Highway 30 and points within 45 
miles of Kennett Square, Pa.), and 
points in Maryland (except points lo¬ 
cated within the Washington, D.C., 
Commercial Zone, as defined by the 
Commission, and Baltimore, Md., and 
points within eight (8) miles thereof), 
and (2) aluminum furniture, from 
Whitesviile, N.Y., to New York, N.Y., and 
points on Long Island, N.Y., points in 
Pennsylvania (except points in Chester, 
Delaware, Montgomery, Philadelphia, 
and Bucks Counties), points in Delaware 
(except points in New Castle County), 
points in New Jersey (except points on 
and south of U.S. Highway 30 and points 
within 45 miles of Kennett Square, Pa.), 
and points in Maryland (except points 
located within the Washington, D.C., 
Commercial Zone, as defined by the 
Commission, and Baltimore, Md., and 
points within eight (8) miles thereof). 

HEARING: March 27, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Edith H. Cockrill. 

No. MC 106644 (Sub-No. 43), filed 
January 31, 1962. Applicant: SUPE¬ 
RIOR TRUCKING COMPANY, INC., 
520 Bedford Place NE., Atlanta, Ga. 
Applicant’s attorney: Reuben G. Crimm, 
1375 Peachtree Street NE., Suite 693, 
Atlanta 9, Ga. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Concrete and wood fibre building slabs, 
and accessories incidental thereto and 
moving along therewith, on flatbed 
equipment, from the plant site of Con¬ 
crete Products, Inc., Brunswick, Ga., to 
points in Alabama, Florida, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York, New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, Texas, Arkan¬ 
sas, New Mexico, Arizona, Oklahoma, 
Missouri, Kansas, Iowa, Wisconsin, Min¬ 
nesota, Illinois, Indiana, Michigan, Ohio, 
West Virginia, and the District of 
Columbia. 

HEARING: March 26, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer A. Lane Cricher. 

No. MC 107107 (Sub-No. 195), filed 
February 12, 1962. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., P.O. 
Box 65, Allapattah Station, Miami 42, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Charleston, S.C., and Sa¬ 
vannah, Ga., to points in Arkansas, Illi¬ 
nois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, and 
Wisconsin. 


HEARING: February 27, 1962, at the 
Midland Hotel, Chicago, Ill., before Ex¬ 
amines Hugh M. Nicholson. 

No. MC 108053 (Sub-No. 33), filed 
February 7, 1962. Applicant: LITTLE 
AUDREY’S TRANSPORTATION CO., 
INC., P.O. Box 310, Fremont, Nebr. Ap¬ 
plicant’s attorney: Clarence D. Todd, 
1825 Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Foods 
and foodstuffs, from points in Maine, 
Massachusetts, New Hampshire, New 
Jersey, New York, N.Y., including the 
Commercial Zone, as defined by the 
Commission, and Pennsylvania to points 
in Arizona, California, Colorado, Idaho, 
Iowa, Kansas, Minnesota, Missouri, Mon¬ 
tana, Nebraska, Nevada, New Mexico, 
North Dakota, Oregon, South Dakota, 
Utah, Washington, Wisconsin, and Wy¬ 
oming, and empty containers or other 
such incidental facilities (not specified), 
used in transporting the commodities 
specified above, on return. 

Note: Common control may be involved. 


HEARING: February 27, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William K. Royall. 

No. MC 108053 (Sub-No. 34), filed 
February 12, 1962. Applicant: LITTLE 
AUDREY’S TRANSPORTATION CO., 
INC., P.O. Box 310, Fremont, Nebr. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
meats, packinghouse products, and com¬ 
modities, used by packinghouses, as de¬ 
scribed in Appendix I of Descriptions 
in Motor Carrier Certificates, Ex Parte 
MC-45, from Denver, Greeley, and 
Pueblo, Colo., to points in Utah, Arizona, 
New Mexico, Texas, California, Nevada. 
Idaho, Wyoming, Montana, Washington, 
Oregon, and points in Cimarron, Beaver, 
and Texas Counties, Okla. 

'Note : Common control may be involved. 


HEARING: March 13, 1962, at the 
Albany Hotel, Denver, Colo., betore 
Examiner Charles B. Heinemann. 

No. MC 110193 (Sub-No. 45 ), file 
February 12, 1962. Applicant: SAT* 
WAY TRUCK LINES, INC., 4625 We 
55th Street; Chicago, HI. Applicant 
attorney: Howell Ellis, Suite 12UM“ 

Fidelity Building, 111 MonumentCircie, 
Indianapolis 4, Ind. Authority sought W 
operate as a common earner, y J® t . 
vehicle, over irregular routes, traiMpor 
ing: Brick, tile and refractory pr^- 
from points in Lawrence an 
Counties, Pa., and Stark, Carroll,^ 
Tuscarawas Counties, Ohio, to P 
Illinois. </ww> fhpMid- 

HEARING: March 5, 
land Hotel, Chicago, Ill- before Exam 
iner Gordon M. Callow. filed 

No. MC 110698 (Sub-No. 200>. R 
February 12, 1962. _APPl>ca : d 

TANK LINE, INC- Winston Salem y . 

Greensboro, N.C. Applicant y 

Dale Woodall, 9020 LaPo^ Expi w 

Houston 17, Tex. Authority sous^ 
operate as a common canter * t . 
vehicle, over irregular rout es , tran^P ^ 
ing: Varnishes and resins, 
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tank vehicles, from Valley Park, Mo., to 
points in Texas. 

Note: Applicant states that the capital 
stock of Ryder Tank Line, Inc., is held by 
Ryder System, Inc. 

HEARING: March 30, 1962, at the 
Federal Office Building, Franklin and 
Fann Streets, Houston, Tex., before Ex¬ 
aminer Isadore Freidson. 

No. MC 111812 (Sub-No. 152), filed 
February 9,1962. Applicant: MIDWEST 
COAST TRANSPORT, INC., P.O. Box 
747, Wilson Terminal Building, Sioux 
Falls, S. Dak. Applicant’s attorney: 
Donald L. Stern, 924 City National Bank 
Building, Omaha 2, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, and food- 
stuffs, from points in Adams and Frank¬ 
lin Counties, Pa., to points in Arizona, 
California, Colorado, Idaho, Iowa, Kan¬ 
sas, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, North 
Dakota, Oregon, South Dakota, Utah, 
Washington, and Wisconsin. 

Note: Common control may be involved. 

HEARING: March 1, 1962, at the Offi¬ 
ces of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examiner 
John L. York. 

No. MC 111851 (Sub-No. 4) (COR¬ 
RECTION) , filed December 7, 1961, pub¬ 
lished issue of February 7, 1962, and 
republished as corrected this issue. Ap¬ 
plicant: CHARLES H. McCREARY, INC., 
605 Garfield Avenue, Newark, Ohio. Ap¬ 
plicant’s representative: Earl J. Thomas, 
Thomas Building, 5844-5850 North High 
Street, Worthington, Ohio. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Calcium chloride, in bulk, 
m dump trucks and in vehicles especially 
designed and manufactured for the 
transportation of dry bulk commodities 
irom Barberton, Ohio, to points in Mary- 


tA^£fL The P^P 0 ^ of this republication 
nrfvA ? word commodities which was ir 

ciaiiv^ 11 ^ omit t e d from the above esp< 
cially designed equipment. 

Rema ins as assigne 
Buiin h 12 ’ 1962 ’ at the New Post ° ffic 
amin^ C( ^ lumbus ' Ohi0 > before Ex 

armner Charles J. Murphy. 

Fehn,^ 0 } 12020 ( Sub-No. 150), file 
MERTpat r\rr 1962 * Applicant: COM 
TRANSPORT, INC., 103 
Fort Worth ’ Tex. Au 
carripl to operate as a commo 

routes VrL m0t °^ vehicl e, over irregula 
in biiiv tr * ns ? ortlng: Varn ish and resin , 
Park + tank vehicles, from Valle 
1K ’ Mo., to points in Texas. 

c °ntroUed AP )?i iC ?? t states R is owned an 
own and , 6 same stockholders wh 
“Oklahoma ^0 Commercial 011 Transpoi 

Pedetofn'ffi' 1 ^ > arch 30 - !962, at th 
Panr.in Bui 'ding, Franklin an 

Ex aminer Unrf tS ’ ^ ouston - Tex., befor 
No ^ Isadore p reidson. 

Januarf^ ^H. 106 <Sub-No. 10), file 
K ZECmirlx, 62 : A PPlicant: KENNET] 
Man AN P HARRY E. ZECH 

BLUE DT a * doin g business a: 

UI AMOND COMPANY, 4401 Eas 


Fairmont Avenue, Baltimore 24, Md. 
Applicant’s representative: Bernard N. 
Gingerich, Quarryville, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Rock salt common in hulk 
and rock salt in "bulk treated (anticaking 
or other ingredients which are added to 
rock salt for furthering the usage of 
rock salt for ice or snow melting), (1) 
between points in Delaware, Maryland, 
and Washington, D.C., and (2) from 
points in Delaware, Maryland, and 
Washington, D.C., to points in Adams, 
Chester, Delaware, Franklin, Lancaster, 
and York Counties, Pa., points in Arling¬ 
ton, Clarke, Culpeper, Fairfax, Fauquier, 
Frederick, Greene, King George, Lou¬ 
doun, Madison, Orange, Page, Prince 
William, Rappahannock, Rockingham, 
Shenandoah, Spotsylvania, Stafford, and 
Warren Counties, Va., and Berkeley and 
Jefferson Counties, W. Va. 

Note : Applicant states the proposed opera¬ 
tion will be restricted to shipments having 
had a prior movement by motor carrier, rail 
or water carrier. 

HEARING: March 26, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William J. Cave. 

No. MC 113267 (Sub-No. 56) (AMEND¬ 
ED) , filed December 11, 1961, published 
in the Federal Register issue of Febru¬ 
ary 7, 1962, republished as amended Feb¬ 
ruary 14, this issue. Applicant: CEN¬ 
TRAL & SOUTHERN TRUCK LINES, 
INC., 312 West Morris Street, Caseyville, 
Ill. Applicant’s representative: Fred H. 
Figge (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, dairy products, 
articles distributed by meat packing¬ 
houses, such commodities as are used by 
meat packers in the conduct of their 
business, when destined to and for use 
by meat packers, and foodstuffs, moving 
in mechanically refrigerated vehicles, be¬ 
tween points in Mississippi. 

Note : This republication is for the purpose 
of removing the restriction which would 
limit operations to traffic originating out¬ 
side of Mississippi, as shown in original 
publication. 

HEARING: Remains as assigned 
March 16, 1962, at the Robert E. Lee 
Hotel, Jackson, Miss., before Joint Board 
No. 97, or, if the Joint Board waives its 
right to participate, before Examiner 
Lawrence A. Van Dyke, Jr. 

No. MC 114019 (Sub-No. 82), filed 
February 9, 1962. Applicant: MID¬ 

WEST EMERY FREIGHT SYSTEM, 
INC., 7000 South Pulaski Road, Chicago 
29, Ill. Applicant’s attorney: Clarence 
D. Todd, 1825 Jefferson Place NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs from 
Peach Glen, Biglerville, and Orrtanna, 
Pa., to points in Arizona, Arkansas, 
California, Colorado, Idaho, Iowa, 
Kansas, Kentucky, Louisiana, Michigan, 
Minnesota, Mississippi, Missouri, Mon¬ 
tana, Nebraska, Nevada, New Mexico, 
North Dakota, Oklahoma, South Dakota, 
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Tennessee, Texas, Utah, Wisconsin, and 
Wyoming. 

Note: Applicant states that it controls 
Little Audrey's Transportation, Inc., Cham- 
berland’s Express, Inc. and Independent 
Truckers, Inc. 

HEARING: March 1, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer John L. York. 

No. MC 115841 (Sub-No. 99), filed 
February 7, 1962. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPOR¬ 
TATION, INC., 1215 Bankhead High¬ 
way West, P.O. Box 2169, Birmingham, 
Ala. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
food (when shipped in the same vehicle 
with shipments of meats, meat products, 
meat byproducts, dairy products, and 
articles distributed by meat packing¬ 
houses) , from Memphis, Tenn., to points 
in that part of Alabama north and west 
of Jackson, DeKalb, Etowah, St. Clair, 
Shelby, Bibb, Hale, Marengo, and Choc¬ 
taw Counties, Ala., points in that part of 
Mississippi north of Clarke, Jasper, 
Smith, Simpson, Copiah, and Clairborne 
Counties, Miss., points in that part of 
Arkansas east of Columbia, Nevada, Pike, 
Montgomery, Scott, Logan, Johnson, 
Madison, and Carroll Counties, Ark., and 
points in that part of Tennessee west of 
Sumner, Wilson, Rutherford, Bedford, 
and Lincoln Counties, Tenn. 

HEARING: March 2, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Francis A. Welch. 

No. MC 115841 (Sub-No. 101), filed 
February 7, 1962. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPOR¬ 
TATION, INC., 1215 Bankhead Highway 
West, P.O. Box 2169, Birmingham, Ala. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, packing¬ 
house products, and commodities used by 
packing houses as described in Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from Memphis, Tenn., to points in 
Arkansas, Louisiana, Mississippi, Ala¬ 
bama, Georgia, Florida, North Carolina, 

, and South Carolina. 

HEARING: March 6, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Francis A. Welch. 

No. MC 116077 (Sub-No. 121), filed 
February 12, 1962. Applicant: 

ROBERTSON TANK LINES, INC., P.O. 
Box 9218, 5700 Polk Avenue, Houston, 
Tex. Applicant’s attorney: Thomas E. 
James, Esperson Building, Suite 1535, 
Houston 2, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, between points in Nueces County, 
Tex. (except from Bishop, Tex.), on the 
one hand, and, on the other, points in 
California. 

HEARING: March 29, 1962, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Isadore Freidson. 

No. MC 118130 (Sub-No. 5), filed 
February 5, 1962. Applicant: BENJA¬ 
MIN M. HAMRICK, doing business as 
BEN HAMRICK, 1208 Jones Street, Fort 
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Worth, Tex. Applicant’s attorney: M. 
Ward Bailey, Continental Life Building, 
Fort Worth 2, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, on stalks, in bags, and in 
boxes, from Houston, Tex., to points in 
Minnesota, Iowa, Missouri, Arkansas, 
Louisiana, Texas, Oklahoma, Kansas, 
Nebraska, South Dakota, North Dakota, 
Montana, Wyoming, Colorado, New Mex¬ 
ico, Arizona, Utah, Idaho, Washington, 
Oregon, Nevada, California, Ohio, Ten¬ 
nessee, West Virginia, Wisconsin, Ala¬ 
bama, Georgia, Illinois, Indiana, Ken¬ 
tucky, Michigan, and Mississippi, and 
exempt commodities, and rejected ship¬ 
ments, on return. 

HEARING: March 26, 1962, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Isadore Freidson. 

No. MC 118168 (Sub-No. 4) (AMEND¬ 
MENT), filed November 20, 1961, pub¬ 
lished issue of December 20, 1961, 
amended December 22, 1961, and re¬ 
published as amended January 4, 1962, 
and republished as further amended this 
issue. Applicant: MARQUIS REFRIG¬ 
ERATED LINES, INC., Findley and Belt- 
line Road, Irving, Tex. Applicant’s 
attorney: M. Ward Bailey, 807 Conti¬ 
nental Life Building, Fort Worth 2, Tex. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Potato 
products not frozen and frozen foods, 
from points in Oregon, Idaho, Utah, and 
Washington, to points in New Mexico, 
Texas, Louisiana, Arkansas, and Okla¬ 
homa, and exempt commodities, on 
return. 

Note: The purpose of this further re¬ 
publication is to add the state of Washing¬ 
ton as an origin state. 

CONTINUED HEARING: February 22, 
1962, at the Continental Denver Hotel, 
Valley Highway at Speer Exit, Denver, 
Colo., before Examiner Donald R. 
Sutherland. 

No. MC 118898 (Sub-No. 6), CORREC¬ 
TION), filed October 23, 1961, published 
Federal Register issue of February 7, 
1962, corrected February 12, 1962, and 
republished as corrected this issue. Ap¬ 
plicant: T. P. TRUCKING COMPANY, 
INC., 1489 Grady Avenue, Yazoo City, 
Miss. Applicant’s attorney: Rubel L. 
Phillips, Deposit Guaranty Bank Build¬ 
ing, Jackson, Miss. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Fiber roof deck, from the plant site 
of Fireproof Products of Mississippi, Inc., 
near Terry, Miss., to points in Alabama, 
Louisiana, Arkansas, points in Tennessee 
West of the Tennessee River, and points 
in Texas East of U.S. Highway 69. RE¬ 
STRICTION: The applicant states that 
“the above transportation is to be limited 
to a service performed under a con¬ 
tinuing contract with Fireproof Products 
of Mississippi, Inc., Terry, Miss.” 

Note: The purpose of this republication is 
to correct the “error” in the commodity 
description as well as the destination terri¬ 
tory as published previously, to read as 
shown above. 


HEARING: Remains as assigned 
March 14, 1962, at the Robert E. Lee 
Hotel, Jackson, Miss., before Examiner 
Lawrence A. Van Dyke, Jr. 

No. MC 119507 (Sub-No. 9) (COR¬ 
RECTION), filed December 14, 1961, 
published in the Federal Register issue 
of February 7, 1962, republished as cor¬ 
rected this issue. Applicant: CRAUN 
TRANSPORTATION, INC., Emma 
Street, Bettsville, Ohio. Applicant’s 
attorney: Taylor C. Burneson, 3430 
LeVeque-Lincoln Tower, Columbus 15, 
Ohio. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Re¬ 
fractory products from Maple Grove, 
Ohio, and points within two miles there¬ 
of, to points in Michigan (except points 
in the southeastern part of Michigan 
which are on or east of U.S. Highway 23 
and on or south of Michigan Highway 
59), points in Indiana (except Fort 
Wayne, Kokomo, and points in the 
Chicago, Ill. Commercial Zone as de¬ 
fined by the Commission), points in 
Wisconsin, and points in Mercer, Law¬ 
rence, Butler, Beaver, and Allegheny 
Counties, Pa.; and (2) pallets, skids, 
and shipping containers used in the 
transportation of refractory products, 
from points in the above-specified desti¬ 
nation territory to Maple Grove, Ohio, 
and points within two miles thereof. 

Note: The purpose of this republication is 
to delete “(near Garrettsville) M following 
“Maple Grove”, shown in error as originally 
published. 

HEARING: Remains as assigned, 
March 15, 1962, at the New Post Office 
Building, Columbus, Ohio, before Ex¬ 
aminer Charles J. Murphy. 

No. MC 119577 (Sub-No. 4), filed 
February 5, 1962. Applicant: TERRY 
TRUCKING SERVICE, INC., P.O. Box 
502, R.R. No. 3, Ottawa, Ill. Applicant’s 
representative: William J. Monheim 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt, from La Salle and 
Chicago, Ill., to points in Wisconsin. 

HEARING: March 14, 1962, at the 
Midland Hotel, Chicago, HI., before Joint 
Board No. 17. 

No. MC 119702 (Sub-No. 5), filed 
September 22, 1961. Applicant: STAHLY 
CARTAGE CO., a corporation, 130a 
Hillsboro Avenue, Edwardsville, Ill. 
Applicant’s attorney: Mack Stephenson, 
208 East Adams Street, Springfield, Ill. 
Authority sought to operate as a com¬ 
mon-carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
and petroleum products, fertilizer and 
fertilizer solutions including, but not 
limited to anhydrous ammonia, in bulk, 
in tank vehicles, from Pekin, Ill., and 
points within 5 miles thereof, to points 
in Missouri, Iowa, Wisconsin, and 
Indiana. 

HEARING: March 14, 1962, at the 
Midland Hotel, Chicago, Ill., before Ex¬ 
aminer Armin G. Clement. 

No. MC 119934 (Sub-No. 40), filed 
February 12, 1962. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, Ind. Applicant’s attorney: 
Robert C. Smith, 618 Illinois Building, 


Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Sulphur, molten, in bulk, in 
tank vehicles, from Marseilles, Ill., and 
points within five (5) miles thereof, to 
points in Indiana. 

HEARING: March 15, 1962, at the 
Midland Hotel, Chicago, Ill., before Joint 
Board No. 21. 

No. MC 123988 (CORRECTION), filed 
October 17, 1961, published January 31, 
1962, and republished as corrected this 
issue. Applicant: HAROLD LEE SHER¬ 
MAN, WILLIAM WILLIS BODDIE, 
THOMAS G. POWELL, AND E. M. 
EVANS, a partnership, doing business 
as SHERMAN AND BODDIE, 1001 Col¬ 
lege Street, Oxford, N.C. Applicant’s 
attorney: John R. Jordan, Jr., Suite 616 
First Citizens Bank Building, Raleigh, 
N.C. In previous publication in Item I 
Dalvan, Wis., was misspelled. The cor¬ 
rect spelling is Delavan, Wis. 

HEARING: Remains as assigned 
March 5, 1962, at the U.S. Court Room 
Uptown P.O. Building, Raleigh, N.C., 
before Examiner A. Lane Cricher. 

No. MC 124181, filed January 29, 1962. 
Applicant: JOSEPH GENOVA, Clayton 
Road, Williamstown, N.J. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City 6, N.J. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods, 
from Williamstown, N.J., to New York, 
Buffalo, Albany, Schenectady, Rochester, 
and Canandaigua, N.Y., Philadelphia. 
Wilkes Barre, and Scranton, Pa., Balti¬ 
more, Md., and Washington, D C. 

Note: Applicant states the proposed opera¬ 
tion will be under a continuing contract 
with Violet Packing Company of Williams¬ 
burg, N.J. 

HEARING: March 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., befoie 
aminer Gordon M. Callow. 

Applications in Which Handling With 
out Oral Hearing is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 56082 (Sub-No. 41) 
February 8, 1962. Applicant: D 

RANDALL, INC., Chautauqua Rea • 

Fredonia, N.Y. Applicants attorney- 
Albert J. Tener, Bank of Jamestown 
Building, Jamestown, N.Y. Authority 
sought to operate as a commo 
by motor vehicle, over irregular routes, 
transporting: Malt ^ 

vertising materials, from Cumberlan^ 
Md., to points in Michigan, . j a „ 

containers or other such met s . 

duties (not specified) used in above, 
porting the commodities spec 

on return. A fiipdFeb' 

No. MC 72444 (Sub-No. 14), A' d R0N . 
ruary 7,1962. Applicant. THE A 

CHICAGO TRANSPORTATION^ 

PANY, INC., 1016 Tnplett Bou^^; 
Akron 6, Ohio. Applicants a 
R. W. Duflf (same address as iPP cgm . 
Authority sought to opera. e a re gu- 
mon carrier, by motor vehicle, ov ^ 
lar routes, transporting. ua j valu- 
modifies Except those of household 
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goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Cincinnati, 
Ohio, and junction U.S. Highways 41 and 
30 at Schererville, Ind.; from Cincin¬ 
nati over U.S. Highway 52 to intersec¬ 
tion Indiana Highway 100 near Indi¬ 
anapolis, Ind., thence northwesterly over 
Indiana Highway 100 around Indianap¬ 
olis to junction U.S. Highway 52, thence 
north over U.S. Highway 52 to junction 
Interstate Highway 65, thence northerly 
over Interstate Highway 65 to junction 
U.S. Highway 52 near Lebanon, Ind., 
thence north over U.S. Highway 52 to 
junction U.S. Highway 41 at Kentland, 
Ind., thence north over U.S. Highway 41 
to junction U.S. Highway 30 at Scherer¬ 
ville, and return over the same route, 
serving no intermediate or off-route 
points, as an alternate route for operat¬ 
ing convenience only in connection with 
applicant’s presently authorized regu¬ 
lar-route operations. 

No MC 109478 (Sub-No. 48), filed Feb¬ 
ruary 9, 1962/ Applicant: WORSTER 
MOTOR LINES, INC., East Main Road, 
R.D. No. 1, North East, Pa. Applicant’s 
attorney: William W. Knox, 23 West 
10th Street, Erie, Pa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Baby supplies, from the site of Ger¬ 
ber Products Company plant at Ro¬ 
chester, N.Y., to Boston, Fall River, New 
Bedford, and Taunton, Mass., Provi¬ 
dence, R.I., and points in Maine, New 
Hampshire, Vermont, Pennsylvania, 
Ohio, New Jersey, West Virginia, and 
points in the New York’, N.Y., Commer¬ 
cial Zone, as defined by the Commission. 

No. MC 112020 (Sub-No. 151), filed 
February 9, 1962. Applicant: COM¬ 
MERCIAL OIL TRANSPORT, INC., 
1030 Stayton Street, Fort Worth, Tex. 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Animal and 
vegetable oils and fats and blends there - 
of, including hydrolyzed fats, in bulk, in 
tank vehicles, from St. Louis, Mo., to 
Points in Alabama. 

N°te : Applicant states that it is owned 
thaf ®° ntroll ed by the same stockholders 
Dort and contr °l Commercial Oil Trans¬ 
port of Oklahoma, Inc. 


N°. MC 124067 (Sub-No. 2), file. 
CTw ai 2 8 ’ 1962, A PPWcant: CAPITA! 
gEJ. ^PRESS. INC.. 1947 Gorga 
, Montgomery > Ala. Authorit; 
bv m * 0 operate as a contract carrier 
trancn °*\ Vehicle > over irregular routef 
cenfp, rtmg: General commodities (ex 
modiHo aSSe u A and B explosives, com 
value h m ^ Ulk ’ comrn °dities of unusua 
Comrnic°^ Sehold goods as defined by th 
special S1 ° n ’. and colnm odities requirim 
Florida e ^ lpment >. from points ii 
Carolina Mississippi, Soutl 

West Virir North Carolina » Tennessee 
and the Kentuck y> Pennsylvania 
Oad d h en DlSt ? Ct 0f Columpia > to Attalla 
asden ’ a nd Mobile, Ala. 

tics specified states that the commodi 
by the u.s. Governm 6 t ^ 0Se declared surplu 


No. MC 124212, filed February 12,1962. 
Applicant: MITCHELL TRANSPORT, 
INC., 11700 Shaker Boulevard, Cleveland 
20, Ohio. Applicant’s attorney: Roland 
Rice, Suite 618, Perpetual Building, 1111 
E Street NW., Washington 4, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, from the 
plant site of the Lehigh Portland Cement 
Company at or near Mitchell (Lawrence 
County), Ind., to points in Ohio, Ken¬ 
tucky, and Illinois within 200 miles of 
the plant site of Lehigh Portland Cement 
Company at or near Mitchell, Ind., and 
rejected and returned shipments of the 
above-specified commodities, on return. 

Note: Applicant states it holds contract 
authority under MC 114036 to transport 
cement, therefore, dual operations may be in¬ 
volved. Applicant also states common con¬ 
trol may be involved. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 1501 (Sub-No. 264), filed Feb¬ 
ruary 5, 1962. Applicant: THE GREY¬ 
HOUND CORPORATION, 140 South 
Dearborn Street, Chicago, HI. Appli¬ 
cant’s attorney: Robert J.Bernard (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, in 
the same vehicle with passengers, (1) 
from the interchange of U.S. Highway 41 
and Interstate Highway 94 near the Wis- 
consin-Illinois State line over Interstate 
Highway 94 to the interchange of Inter¬ 
state Highways 94 and 294, thence over 
Interstate Highway 294 to its inter¬ 
change with Illinois Highway 1-A, and 
return over the same route, serving no 
intermediate points, (2) from the junc¬ 
tion of Interstate Highway 94 and Illi¬ 
nois Highway 22, over Illinois Highway 
22 to its junction with Illinois Highway 
83, thence over Illinois Highway 83 to its 
junction with Illinois Highway 53, thence 
over Illinois Highway 53 to its junction 
with U.S. Highway 14, thence over U.S. 
Highway 14 to Wilke Road, thence over 
Wilke Road to Arlington Park Race 
Track, and return over the same route, 
serving no intermediate points, and (3) 
from the interchange of Interstate High¬ 
ways 294 and 90, over Interstate High¬ 
way 90 to and over city streets to Haw¬ 
thorne Race Track in Cicero, Ill., and 
return over the same route, serving the 
intermediate point of Sportsman’s Park, 
Cicero, Ill. 

No. MC 59238 (Sub-No. 49), filed 
February 6, 1962. Applicant: VIRGINIA 
STAGE LINES, INCORPORATED, 114 
Fourth Street SE., Charlottesville, Va. 
Applicant’s attorney: Raymond H. 
Warns, Court Square Building, Char¬ 
lottesville, Va. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express, mail and newspapers in the same 
vehicle with passengers, between junc¬ 
tion U.S. Highway 29 and U.S. Highway 
50, and Washington, D.C.; from junction 
U.S. Highway 29 and U.S. Highway 50, 
over U.S. Highway 50 to junction Wash¬ 
ington Boulevard, thence over Washing¬ 
ton Boulevard to junction U.S. Highway 
1, thence over U.S. Highway 1 to Wash¬ 


ington, D.C., and return over the same 
route, serving all intermediate points. 

Note: Applicant states the proposed op¬ 
eration is subject to the restriction that no 
passengers will be transported whose entire 
journey is between intermediate points on 
the proposed route or between such points 
and Washington, D.C. Applicant further 
states it now holds alternate route authority 
over the proposed route which authority 
applicant will seek to revoke should the 
instant application be granted. 

Notice of Filing of Petiitions 

No. MC 14786 (Sub-No. 9) (PETI¬ 
TION), dated February 1, 1962. Peti¬ 
tioner: GREYHOUND VAN LINES, INC., 
57 West Grand Avenue, Chicago, Ill. 
Petitioner’s attorney: D. W. Marikham, 
2001 Massachusetts Avenue NW., Wash¬ 
ington 6, D.C. By application (BMC-78) 
filed August 14, 1961, applicant sought 
authority as follows: “To operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House - 
hold goods as defined by the Interstate 
Commerce Commission in Practices of 
Motor Common Carriers of Household 
Goods, 17 M.C.C. 467; between points in 
California, New Mexico, Oklahoma, and 
Texas, with the right to tack said au¬ 
thority to applicant’s other operating 
authority and with the right to traverse, 
for operating purposes only, the States 
of Arizona, Nevada, and Wyoming in 
connection with applicant's other au¬ 
thorized operations.” By petition dated 
February 1, 1962, it seeks leave to amend 
the above description so as to read as 
follows: “Between points and places in 
the 38 States and the District of Colum¬ 
bia (between which applicant presently 
has such authority), California, Idaho, 
Montana, New Mexico, Oregon, Utah, 
and Washington.” Petitioner states that 
the purpose of the amendment is to 
clarify the scope and intent of the appli¬ 
cation. The petition also includes a re¬ 
quest for postponement of the hearing 
assigned February 27, 1962. Any person 
or persons desiring to participate in this 
proceeding, may file an appropriate 
pleading within 30 days from the date of 
this publication in the Federal Register. 

No. MC 115873 (PETITION TO MOD¬ 
IFY OPERATING AUTHORITY), dated 
November 29, 1961. Petitioner: HAR¬ 
OLD WAGGONER & COMPANY, 103 
Westminster Drive, Collinsville, Ind. By 
petition dated November 29, 1961, peti¬ 
tioner states that it presently transports 
liquid chemicals, in bulk, in tank ve¬ 
hicles, pursuant to authority in the 
above-numbered permit authorizing the 
transportation of commodities desig¬ 
nated as follows: “Liquid Chemicals, in 
bulk, in tank vehicles, as described in 
Maxwell Company, Extension—Addy- 
ston, 63 MCC 677, etc.”, as a contract 
carrier. Petitioner requests the author¬ 
ity be modified so as to read: “liquid 
chemicals, in bulk, in tank vehicles” and 
that the transportation of liquid chemi¬ 
cals be the same as that in MC 109637 
Sub. 74, Southern Tank Lines, Inc., Ex¬ 
tension, St. Bernard, Ohio.” Any per¬ 
son or persons desiring to oppose the 
relief sought, may, within 30 days from 
the date of this republication in the Fed¬ 
eral Register, file an appropriate 
pleading. 
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Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereof (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-7945 (GREYHOUND VAN 
LINES, INC. — PURCHASE (POR¬ 
TION) —CONSOLIDATED FREIGHT- 
WAYS CORPORATION OF DELA¬ 
WARE, LOUIS J. JOHNSON AND RAY¬ 
MOND W. JOHNSON AND IDA B. 
COUEY AND JAMES R. COUEY), (PE¬ 
TITION), dated February 1, 1962. See 
notice of filing of Petition published un¬ 
der Docket No. MC 14786 (Sub-No. 9), 
this issue. 

No. MC-F-8077. Authority sought for 
purchase by TRANS-AMERICAN VAN 
SERVICE, INC., 7540 South Western 
Avenue, Chicago 20, Ill., of the operat¬ 
ing rights of E. J. COLLINS, an indi¬ 
vidual, doing business as A & B MOVING 
AND STORAGE, 8918 Winner Road, In¬ 
dependence, Mo., and for acquisition by 
JOHN J. RAPP, also of Chicago, Ill., of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Kretsin- 
ger & Kretsinger, Suite 510 Professional 
Building, Kansas City 6, Mo. Operating 
rights sought to be transferred: House¬ 
hold goods, as defined by the Commis¬ 
sion, as a common carrier over irregular 
routes between Kansas City, Mo., and 
points within 25 miles thereof, on the 
one hand, and, on the other, points in 
Missouri, Iowa, Nebraska, and Kansas, 
between Panora, Iowa, and points within 
20 miles thereof, on the one hand, and, on 
the other, points in Illinois and Missouri, 
between Des Moines, Iowa, and points 
within 80 miles thereof, on the one 
hand, and, on the other, points in Illi¬ 
nois, Kansas, Minnesota, Nebraska, 
Oklahoma, South Dakota, and Wiscon¬ 
sin, between Tulsa, Okla., and points 
within 35 miles of the center of said 
city, on the one hand, and, on the other, 
points in Oklahoma, Kansas, Arkansas, 
Missouri, and Texas, and between points 
in Nebraska, Kansas, and certain points 
in Iowa, on the one hand, and, on the 
other, points in Nebraska, Kansas, Iowa, 
Missouri, Colorado, Arkansas, Oklahoma, 
Texas, Minnesota, Wisconsin, Illinois, 
Kentucky, Georgia, Virginia, North Car¬ 
olina, Ohio, Pennsylvania, New Jersey, 
Maryland, Massachusetts, New York, 
Tennessee, and the District of Columbia, 
household goods and emigrant movables, 
between points in Iowa, on the one hand, 
and, on the other, certain points in Mis¬ 
souri, and points in Minnesota, Nebraska, 
Indiana, and Illinois, canned goods, from 
Sleepy Eye, Minn., and Rochelle, Ill., to 
Omaha, Nebr., radiators, steam, and 
steam radiator parts, from Edwardsville, 
Ill., to Omaha, Nebr., and oil and grease 
in containers, from Cleveland, Ohio, to 
Omaha, Nebr. Vendee is authorized to 
operate as a common carrier in all states 
and the District of Columbia. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a(b). 


No. MC-F-8078. Authority sought for 
purchase by F. P. NIELSON, IVAN R. 
NIELSON, WILLIS F. NIELSON, and 
LARS P. NIELSON, a partnership, doing 
business as ARIZONA SALES COM¬ 
PANY, 116 West Fourth Avenue, Mesa, 
Ariz., of a portion of the operating rights 
of KENISON TRUCKING, INC., 1975 
South 1045 West, Salt Lake City, Utah. 
Applicants’ attorney: Lynn S. Richards, 
Richards, Bird, and Hart, 716 Newhouse 
Building, Salt Lake City, Utah. Operat¬ 
ing rights sought to be transferred: Dry 
fertilizer, in bags and in bulk, as a con¬ 
tract carrier over irregular routes from 
Garfield, Utah, to points in Arizona on 
and south of U.S. Highway 70. RE¬ 
STRICTION : The service authorized 
above is limited to a transportation serv¬ 
ice to be performed under a continuing 
contract or contracts, with Western 
Phosphates, Inc., of Garfield, Utah, and 
from Geneva, Utah, to points in Arizona 
on and south of U.S. Highway 70. RE¬ 
STRICTION : The service authorized 
immediately above is limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
Columbia-Geneva Steel Division, United 
States Steel Corporation, of Geneva, 
Utah. Vendee is authorized to operate 
as a common carrier in California and 
Arizona. Application has not been filed 
for temporary authority under section 
210a(b). 

No. MC-F-8079. Authority sought for 
purchase by MARTIN TRANSFER AND 
STORAGE COMPANY, 1138 North Cald¬ 
well Street, Charlotte, N.C., of a portion 
of the operating rights of W. M. LAS¬ 
SITER and C. C. LASSITER, a partner¬ 
ship, doing business as CITY TRANS¬ 
FER AND STORAGE COMPANY, 145 
West High Street, High Point, N.C., and 
for acquisition by ELMER V. MARTIN, 
1138 N. Caldwell Street, Charlotte, N.C., 
BILLIE N. MARTIN, 3020 Simpson Drive, 
Charlotte, N.C., and GEORGE H. MAR¬ 
TIN, 1001 Dolley Drive, Charlotte, N.C., 
of control of such rights through the 
purchase. Applicants’ attorneys: Hen¬ 
derson & Henderson, 521 Law Building, 
Charlotte, N.C. Operating rights sought 
to be transferred: Meats, as a common 
carrier over regular routes from Greens¬ 
boro, N.C., to Albermarle, N.C., serving 
the intermediate point of Lexington, 
N.C., and to all others, restricted to de¬ 
livery only, household goods, as defined 
by the Commission, over irregular routes 
between points in North Carolina, on the 
one hand, and, on the other, points in 
South Carolina and Virginia, and be¬ 
tween points in Virginia, on the one 
hand, and, on the other, points in South 
Carolina, new furniture, between Lex¬ 
ington, N.C., on the one hand, and, on 
the other, Martinsville, Bassetts, and 
Galax, Va., and from Lexington, N.C., to 
points in South Carolina, and panels and 
plywood, between Lexington, N.C., on 
the one hand, and, on the other, Mar¬ 
tinsville, Bassetts, and Galax, Va. 
Vendee holds no authority from this 
Commission. However, it is affiliated 
with UNITED VAN LINES, INC., 7808 
Maplewood Industrial Court, P.O. Box 
3430, Maplewood 17, Mo., which is au¬ 
thorized to operate as a common carrier 
in 48 States and the District of Columbia. 


Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-8080. Authority sought for 
purchase by MARTIN TRANSFER AND 
STORAGE COMPANY, 1138 North Cald¬ 
well Street, Charlotte, N.C., of the oper¬ 
ating rights of SHAW MOVING AND 
STORAGE, INCORPORATED, P.O. Box 
84, Salisbury, N.C., and for acquisition 
by ELMER V. MARTIN, 1138 North 
Caldwell Street, Charlotte, N.C., BILLIE 
N. MARTIN, 3020 Simpson Drive, Char- 
lotte, N.C., and GEORGE H. MARTIN, 
1001 Dooley Drive, Charlotte, N.C., of 
control of such rights through the pur- 
chase. Applicants attorneys: Hender¬ 
son & Henderson, 521 Law Building, 
Charlotte, N.C. Operating rights sought 
to be transferred: Household goods as 
defined by the Commission as a common 
carrier over irregular routes between 
points in North Carolina, on the one 
hand, and, on the other, points in Flor¬ 
ida, Georgia, South Carolina, Tennessee, 
Virginia, West Virginia, Maryland, Penn¬ 
sylvania, Ohio, New Jersey, New York, 
and the District of Columbia. Vendee 
holds no authority from this Commis¬ 
sion. However, it is affiliated with 
UNITED VAN LINES, INC., 7808 Maple¬ 
wood Industrial Court, P.O. Box 3430, 
Maplewood 17, Mo., which is authorized 
to operate as a common carrier in 48 
states and the District of Columbia. Ap¬ 
plication has not been filed for temporary 
authority under section 210a (bL 
No. MC-F-8081. Authority sought for 
control by ARTHUR DeBEVOISE, De- 
Bevoise Building, Bayside, N.Y., of OHIO 
COURIERS, INC., 601 Broadway, Cincin¬ 
nati, Ohio. Applicant’s attorneys: James 
K. Knudson, 1821 Jefferson Place NW., 
Washington 6, D.C., and J. K. Murphy, 
DeBevoise Building, Bayside, N.Y. Oper¬ 
ating rights sought to be controlled: Au¬ 
thority applied for in application nieci 
December 29, 1961, in Docket No. MC- 
124088 Sub-1, to transport as a contraci 
carrier over irregular routes, expose 
and processed film and prints, compi- 
mentary replacement film, incidenta 
dealer handling supplies and advertising 
literature moving therewith (exclua g 
motion picture film used primarily 
commercial theatre and television ” 
hibition) between Cleveland, Ohio, 
the one hand, and, on the °^ e J’ p , lds 

in Ohio. ARTHUR DeBEVOISE holds 

no authority from this ' ^S^nRED 
However, he is affiliated with ARMOKt 
CARRIER CORPORATION, DeBevo« 
Building, 222-17 Northern Bo^ard, 
Bayside, Long Island, N.Y., which 1 ® 
thorized to operate as a contracts'.arre 
in New York, New Jersey. Connection, 
Pennsylvania, Ohio, West g ; nd 

Massachusetts, Delaware.^Maryla^. 

Virginia, Rhode Island, Hhn ’ neso ta, 
Missouri, Indiana, Kentucky, M an(J 
Wisconsin, Maine, New Hampsh 
the District of Columbia. App_ 
has not been filed for temporary autn 
ity under section 210a (b). ht for 

No. MC-F-8082. Authority scmgl 
purchase by APPLEYARDS • y, e 
7 Lowell St., Methuen, 1^. qM _ 
operating rights of FRANCIS ' RL -g. 
BLY (WILFRED H. SMART, 

TEE), doing business as ^ 44 

MOTOR COACH SERVICE, l f(g 
School Street, Boston, Mass., 
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acquisition by JOHN W. APPLEYARD, 
7 Lowell Street, Methuen, Mass., of con¬ 
trol of such rights through the purchase. 
Applicants’ representatives: Wilfred H. 
Smart, 44 School Street, Boston, Mass., 
and John W. Appleyard, 7 Lowell Street, 
Methuen, Mass. Operating rights 
sought to be transferred: Passengers and 
their baggage, and express, mail, and 
newspapers, in the same vehicle with 
passengers, as a common carrier over 
regular routes, between Lawrence, Mass., 
and Manchester, N.H., serving all inter¬ 
mediate points, and between junction 
New Hampshire Highway 28 and Harvey 
Road (in the Town of Manchester, Hills¬ 
boro County, N.H.), and junction New 
Hampshire Highway 28 and Goffs Falls 
Road (in the Town of Londonderry, 
Rockingham County, N.H.), serving the 
intermediate point of the U.S. Army 
Air Base, in the Town of Manchester, 
Hillsboro County, N.H. Vendee holds no 
authority from this Commission. How¬ 
ever, its controlling stockholder, JOHN 
W. APPLEYARD is affiliated with 
APPLEYARD’S MOTOR TRANSPOR¬ 
TATION COMPANY, INC., 7 Lowell 
Street, Methuen, Mass., which is author¬ 
ized to operate as a common carrier in 
Maine, New Hampshire, Massachusetts, 
and Vermont. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-8083. Authority sought for 
purchase by HELPHREY MOTOR 
FREIGHT, INC., 407 North Perry (Box 
4305), Spokane 31, Wash., of the operat¬ 
ing rights and property of MANNING 
FREIGHT LINES, INC., South First 
Street and Washington Avenue, Yakima, 
Wash., and for acquisition by HAROLD 
MORSE, West 235 Franklin Court, 
Spokane, Wash., and HENRY J. HO- 
1JEN, 405 St. Claire Avenue, Sandpoint, 
Idaho, of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorneys: Joseph L. Thomas, 711 
Old National Bank Building, Spokane, 
wash and Frank B. Hand, Jr., Trans¬ 
portation Building, Washington 6, D.C. 
operating rights sought to be trans- 
erred. General commodities , excepting, 
mong others, household goods and com- 
oaities in bulk, as a common carrier 
er regular routes between Yakima, 
inhfJ 1 '’ Portland, Oreg., serving the 
point of Toppenish, Wash., 
a the off-route point of Wapato, 


WneVi u T uul ' c oi wapato, 

Vntfhl* b ? twe en Tacoma, Wash., and 
Was b., serving certain inter- 
off " r oute points; general 
Zm^ es '. exceptin ^« among others, 
hoiKPV*^ les in bulk, but not excepting 
from dL? 00 ** 8 * over irr egular routes 
VaL P ? land - Oreg., to points in 
\y anflf a County ’ Wash., except Yakima, 
prSl and Toppenish, Wash., farm 
Wash +’ points in Yakima County 

Wash’ * Poi ’ tland > Oreg., and Seattle, 
and V? ce * from Yakima, Wapato, 
Oreg ^ Pem / h ’ Wash -> to Portland, 
Haifforrt P Z’ fl ' om Oregon City, Oreg., to 
Countv and Points in Yakima 

teriah \ Wasll -» spray and spray ma- 
atchee wT. Portland ’ °reg., to Wen- 
and from Yakima, Wash., 
from s, m Ver ! Oreg., and powdered milky 
Sunnyside, Wash., to Portland, 

No. 36- 12 


Oreg. Vendee is authorized to operate 
as a common carrier in Washington, 
Montana, and Idaho. Application has 
been filed for temporary authority under 
section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1744, Filed, Feb. 20, 1962; 
8:49 a.m.] 


[Notice 599] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 16, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63560. By order of Feb¬ 
ruary 12, 1962, the Transfer Board ap¬ 
proved the transfer to Barnes Freight¬ 
lines, Inc., Pipestone, Minn., of a por¬ 
tion of Certificate No. MC 105058, issued 
October 12, 1954, to Barnes Truck Serv¬ 
ice, Inc., Pipestone, Minn., authorizing 
the transportation of: General com¬ 
modities, excluding household goods, 
emigrant movables, commodities in bulk, 
and other specified commodities, between 
Worthington, Minn., and points within 
25 miles of Worthington, on the one 
hand, and, on the other, Sioux Falls, 

5. Dak., and points in Iowa and Min¬ 
nesota. Val M. Higgins, 1000 First Na¬ 
tional Bank Building, Minneapolis, 
Minn., attorney for applicants. 

No. MC-FC 64653. By order of Feb¬ 
ruary 13, 1962, the Transfer Board ap¬ 
proved the transfer to Collins Trucking 
Co., a corporation, Orange, N.J., of the 
operating rights in Certificates Nos. MC 
95926 and MC 95926 Sub 3, issued July 
31, 1941, and July 1, 1949, to Thomas S. 
San Giacomo, Inc., Orange, N.J., author¬ 
izing the transportation, over irregular 
routes, of waste paper, from New York, 
N.Y., to Whippany, Garwood, Somerville, 
and Clifton, N.J., finished paper, from 
Garwood and Clifton, N.J., to New York, 
N.Y., and scrap iron, between New York, 
N.Y., and Trenton, N.J., waste paper, in 
bales, from Orange, N.J., to Moodna 
(Cornwall) Town of New Windsor, N.Y., 
and paper on rolls, from Moodna (Corn¬ 
wall) Town of New Windsor, N.Y., to 
points in Bergen, Passaic, Hudson, Es¬ 
sex, Union, Morris, Middlesex, Mon¬ 
mouth, Mercer, Somerset and Camden 
Counties, N.J., and to New York, N.Y. 
Bert Collins, 140 Cedar Street, New York 

6, N.Y., applicants’ representative. 


No. MC-FC 64788. By order of Feb¬ 
ruary 13, 1962, the Transfer Board ap¬ 
proved the transfer to Guy and Epperly 
Transfer Co., Inc., Pittsburgh, Pa., of 
Certificate No. MC 9136 issued April 22, 
1949 to B. B. Kitterman, doing business 
as Guy & Epperly Transfer Company, 
Pittsburgh, Pa., authorizing the trans¬ 
portation of general commodities, ex¬ 
cluding household goods and commodi¬ 
ties in bulk, over irregular routes, 
between Pittsburgh, Pa., on the one hand, 
and, on the other, points within 15 miles 
of Pittsburgh. Christian V. Graf, 407 
North Front Street, Harrisburg, Pa., at¬ 
torney for applicants. 

No. MC-FC 64797. By order of Feb¬ 
ruary 13, 1962, the Transfer Board ap¬ 
proved the transfer to Eastern Motor 
Dispatch, Inc., a Delaware corporation, 
Columbus, Ohio, of Certificates Nos. MC 
18253, MC 18253 Sub 9, MC 18253 Sub 12, 
MC 18253 Sub 13, MC 18253 Sub 14, and 
MC 18253 Sub 15, to Eastern Motor Dis¬ 
patch, Inc., Columbus, Ohio, authoriz¬ 
ing the transportation of: General com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities between Cincinnati, Ohio, 
and Boston, Mass., and return over the 
same routes; between Cincinnati, Ohio, 
and New York, N.Y., with service au¬ 
thorized to some off-route points and 
return over the same routes; between 
Cincinnati, Ohio, and Washington, D.C., 
between Columbus, Ohio, and Boston, 
Mass., with service authorized to Sun- 
bury, Pa., between New York, N.Y., and 
Springfield, Mass., between Lewistown, 
Pa., and Northumberland, Pa., between 
various points in Ohio; from Cincinnati 
over U.S. Highway 42 to Lafayette; from 
Columbus over various highways to 
Canton; from Upper Sandusky over U.S. 
Highway 23 to Waldo; from Lima over 
U.S. Highway 25 to Dayton; from Ken¬ 
ton to Beliefontaine, via Marysville to 
Columbus; from Newconerstown over 
U.S. Highway 36 to Cadiz; from Piqua 
over various highways to West Jefferson 
and return over these routes; service is 
authorized to and from Wilkes-Barre, 
Pa., in connection with regular route 
operations over U.S. Highway 11 between 
Kingston and Scranton, Pa., to and from 
Byesville, Ohio and all points within 2 
miles of Cambridge, Ohio to and from 
Lockland, Ohio, in connection with reg¬ 
ular route operations to and from Cin¬ 
cinnati, Ohio, to and from Merchantville, 
N.J., Jenkintown, Morton, Sharon Hill, 
Chester, Marcus Hook, and Clifton 
Heights, Pa., in connection with regular 
route operations to and from Philadel¬ 
phia, Pa.; to and from Mount Vernon 
and Pelham Manor, N.Y., in connection 
with regular route operations to and 
from New York, N.Y.; to and from all 
points within 5 miles of Columbus, Ohio, 
in connection with regular route opera¬ 
tions to and from Columbus; service is 
authorized to and from the site of the 
Kaiser Aluminum and Chemical Corpo¬ 
ration’s plant (near Newark, Ohio); to 
and from points in the Cincinnati, Ohio, 
commercial zone; between points in 
Ohio; service is authorized to and from 
the site of the U.S. Atomic Energy Proj- 
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ect near Venice, Ohio, 3 miles west of 
U.S. Highway 127, in the Fernald Area, 
Ohio, in connection with regular route 
operations to and from Cincinnati, Ohio; 
service is authorized to and from Miam- 
isburg, Ohio, and Vandalia, Ohio, in 
connection with regular route operations 
to and from Dayton, Ohio; between 


Sligo, Ohio, and junction new Ohio 
Highway 3 and old Ohio Highway 3 west 
of Clarksville, Ohio; between Clarks¬ 
ville, Ohio, and junction Ohio Highway 
350 and Ohio Highway 3 west of Clarks¬ 
ville, and all intermediate points and be¬ 
tween Columbus, Ohio, and Cambridge, 
Ohio, and all intermediate points. 


William E. Ranee, 1200 West Fifth Ave¬ 
nue, Columbus 12, Ohio., attorney for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1745; Filed, Feb. 20, 1962; 
8:49 a.m.J 
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CUMULATIVE CODIFICATION GUIDE—FEBRUARY 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 


3 CFR Page 

Proclamations: 

Nov. 5, 1891- 1227 

Jan. 16, 1931_ 1312 

Feb. 12, 1931_ 1312 

41_ 1311 

2489_ 1086 

2550_ 1086 

2584_ 1086 
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3447 _ 1085 
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Executive Orders: 

Aug. 18, 1904_ 1492 
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9114- 1492 
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354_ 964 
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725_ _ _ 966,967 

727 _ — - 969 

728 _ _ _ 942 
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816 — _ _ 1450 
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877 - _ _ 1408 
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909 _ 1239 

910 _ _ 1007,1240, 1490 
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959 —__ 1451 

970 _ _ . . 1007 
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1127 _ 1040 
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1129 * 1047 

10194__ _ __ 1065 
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10640_ 1447 

10647- _ 1341 

1132_ 1054, 1313 

Proposed Rules : 
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728 _ _ . . 1174 

10679- 1521 

730 __ _ 1499 

10695A- - 1519 

R15 984 

10705_ 1519 

900—999 1 
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926_ _ _ __ _ 1118 
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949 - 111ft 

10929 - _ 1207 
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10952 (see EO’s 10997-11005). 

10990- 10 65 
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990_ 1217 
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Memorandum, Feb. 9, 1962—_ 1341 
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24~ 963 ’ 1001 ’ 106 7, H09,1239, 1313,1593 
27^~-- 1548 

1095 _ 1013,1217, 1272, 1634 
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1099- —. 1272 
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30_ 

150_ 

12 CFR 

563_ 
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Proposed Rules: 
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6_ 1008 
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43 _ 1008 

46__ 1247, 1453 

51_ 1594 

288 _ 972 

289 _ 1067 

302_ 973,1068 

408_ 1110 

450_ 1454 

507_ 1009, 1313,1454, 1479, 1480 

514_ 974 

560_ 1454 

580_ 1454 

600 _ 942, 

943, 1009, 1068, 1069, 1114, 1160, 

1161, 1210, 1354, 1355, 1411, 1412, 

1454, 1552, 1595, 1596. 

601 _ 943, 

976, 1069, 1114, 1161, 1210, 1249, 

1354, 1412, 1454, 1552, 1595-1597 

602 ... 1412,1413, 1454,1597 

608 _ 1114,1162, 1354, 1355 
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